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Subscribers will have noticed that this 
week's issue has come to them in a newly 
designed cover. The former cover, which 
was first used in 1939, has been replaced 
by one of more modern design in order 
that the “J.P.” might be brought more 
into line with present day publishing 
practice. With the same object in view, 
a number of other alterations in the 
format have also been made—and we 
hope these will meet with general 
approval from  subscribers—but the 
editorial policy of the journal will, of 
course, remain unchanged 

This issue of the “J.P.” is dated 
January |, and we take this 
opportunity of wishing our readers 
“ A Happy New Year.’ 


would 


Limited Disqualification under the Road 
Traffic Acts 


There has always been a difference of 


opinion about the meaning of the proviso 
to s. 6 (1) Road Traffic Act, 1930 
“ provided that, if the court thinks fit, 
any disqualification imposed under this 
section may be limited to the driving of 
a motor vehicle of the same class or 
description as the vehicle in relation to 
which the offence was committed.” The 
question is what is meant by “ vehicle 
of the same class or description ” In 
Burrows v. Hall |1950)} 2 All E.R. 156 

114 J.P. 356, the High Court upheld the 
decision of a recorder who, on an appeal 
from a magistrates’ court, had limited a 
disqualification to the driving of * private 
motor vehicles.” In Petherick v. Buckland 
(The Times, December 15, 1954) a 
decision of justices to limit disqualification 
to the driving of “ vans having the size 
and capacity of five cwts.”’ was challenged 
by the prosecution but the appeal was 
dismissed. The Lord Chief Justice said 
that the prosecutor said that there was no 
such description or class of vehicles as 
that which the defendant had been 
disqualified from driving The court 
asked for the assistance of the Minister 
of Transport on the point and Mr. Winn 
appeared for the Minister as 
curiae The Lord Chief Justice stated 
that it was not Mr. Winn’s fault, but his 
argument left the matter as difficult as it 
was before The position was extra- 
ordinarily difficult, and should have been 
cleared up by the Minister since there was 


’ 


anucus 


a Road Traffic Bill which had already 
been introduced into Parliament. 

Lord Goddard then referred to the 
division of motor vehicles into classes in 
s. 2 (1) of the 1930 Act, and said there 
was nothing in the Act which defined 
* description ” or said how it was to be 
prescribed. Section 2 dealt with classes, 
but the Minister in regulations had 
throughout apparently divided up motor 
cars into different descriptions. Someone 
had to be able to say if a vehicle was of a 
particular description and if the Minister 
could do so he (Lord Goddard) did not 
see why justices could not do it, If the 
justices liked to say that a man should 
not drive vehicles of a particular descrip- 
tion the court could not say in law that 
they could not doit. It was inconvenient, 
but the court could not interfere 

Lord Goddard went on strongly to 
recommend, and in fact to direct, justices 
that in future where they were so limiting 
a disqualification they should limit it to 
vehicles which could be found dealt with 
under a particular class in the Act or a 
particular description in the regulations 

It will be remembered that in the 
Vehicles (Excise) Act, 1949, there are 
references to “ descriptions * of vehicles, 
and in the Registration and Licensing 
Regulations, 1953, made by the Minister 
under that Act are references to classes 
(or descriptions) of vehicles unknown 
to the Road Traffic Act, 1930, e@.z#., 
“ private car.” The first schedule to the 
1930 Act classifies vehicles, broadly, as 
passenger vehicles and goods vehicles 
It would certainly seem, therefore, that 
room should be found in the new Road 
Traffic Bill for a clause dealing with this 
matter, and specifying with some exact- 
ness the classifications or descriptions to 
which a court can properly have regard 
when limiting a disqualification by virtue 
of the proviso to s. 6 (1) of the 1930 Act 
Justices will then be saved the trouble of 
trying to solve satisfactorily a problem 
which has clearly baffled the High Court 


Expulsion from the House of Commons 

It was, as the Leader of the House of 
Commons said, a melancholy task to 
propose the expulsion of a member from 
the House, and naturally it is also an 
event of rare occurrence It was on 
December 16 that the necessary resolution 
was passed in the case of Mr. Peter 
Arthur David Baker, who had been 
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convicted and sentenced for offences 
relating to forged documents. He had 
written to the Speaker expressing his 
regrets and saying that he had done 
what was possible to expedite his dis- 
possession of his seat 


At 24 Halsbury 222 it is stated that 
persons who have been convicted of 
treason or felony cannot be elected or sit 
or vote until they have suffered the 
allotted or any substituted punishment or 
have been pardoned, and at p. 355 it 
is stated: “Although the House of 
Commons has resigned its right to be the 
judge in controverted elections, it retains 
its right to decide upon the qualifications 
of any of its members to sit and vote in 
Parliament 


“ If in the opinion of the House, therefore, 
a member has conducted himself in a 
manner which renders him unfit to serve 
as a member of Parliament, he may be 
expelled from the House; but, unless 
the cause of his expulsion by the House 
constitutes in itself a disqualification to 
sit and vote in the House of Commons, 
it is open to his constituency to re-elect 
him 


“ The expulsion of a member from the 
House of Commons is effected by means 
of a resolution, submitted to the House 
by means of a motion upon which the 
question is proposed from the chair in the 
usual way.” In a footnote, examples 
are given of various grounds upon which 
members have been expelled 


Private Lotteries 


By s. 24 (2) of the Betting and Lotteries 
Act, 1934, a private lottery shall not be 
deemed an unlawful lottery. The section 
lays down the conditions necessary to 
constitute a lottery a private lottery, one 
of which may be that the lottery is 
promoted for and in which the sale of 
tickets or chances by the promoters is 
confined to members of one society 
established and conducted for purposes 
not conducted with gaming, wagering or 
lotteries 


A case in which a lottery which it had 
been contended the lottery was private, 
but which was the subject of a conviction 
in respect of an unlawful lottery was 
Pearse and Others v. Hart (The Times, 
December 15). Upon a Case Stated, the 
Divisional Court upheld the decision of 
the justices 


The appellants were convicted under 
s. 22 of the Act in connexion with a 
lottery known as the Gloucester City 
Association Football Club Supporters 
Club Private Lottery Competition. It 
was stated that the Supporters Club was 


formed in 1936 for purposes not con- 
nected with gaming, wagering, or lotteries 
In 1953 the club started a lottery in which 
the sale of tickets was confined to 
members. Counsel said that the price 
of tickets was a shilling for each week. 


In the course of his judgment, the Lord 
Chief Justice said that the court had to 
see whether the lottery in question was 
confined to a society established and 
conducted for purposes not connected 
with lotteries 


The lottery in question was connected 
with a football club at Gloucester 
There was an organization known as the 
Gloucester City Association Football 
Club Supporters Club. The Supporters 
Club organized dances and social evenings 
and were very active. To get the money 
they seemed to rely very largely on run- 
ning lotteries, because it was found by 
the justices that one paid a shilling to 
become a member of the Supporters 
Club and another shilling to qualify to 
buy a lottery ticket. At the end of 1952 
the membership of the club was 1,400 ; 
the lotteries were started in January, 
1953, and by June of that year the 
membership had risen to 12,500. After 
deducting expenses, 75 per cent. of the 
proceeds of the lottery was used for the 
prizes and 25 per cent. for the purposes 
of the Supporters Club. The justices 
held that it was not a private lottery 
Although only members of the club 
participated, the club was conducted for 
a purpose connected with lotteries. It 
was a question of fact for the justices, 
providing a proper reading was given to 
s.24(1). The club might have a variety of 
purposes, but if one of their purposes 
was connected with lotteries then it 
ceased to be a private lottery 


The case is of importance because as 
the Lord Chief Justice said, lotteries were 
known to be run in connexion with 
football clubs. The decision may act as 
a warning to quite a number of people 
who have been conducting what they 
believed to be privaie lotteries, but which 
they had better discontinue so long as 
the law remains as it is at present. 


Parking on Grass Verges 


We spoke at 118 J.P.N. 691 of damage 
done, in some residential suburbs and 
other areas where, by the selfishness of 
motorists (frontagers or others), grass 
verges have been treated as a parking 


space for cars. We suggested that, 
where there were not already legal 
powers, beyond those in the Highway 
Act, 1835, which might not be particu- 
larly helpful, the local authority con- 
cerned might consider a byelaw for good 
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rule and government under s. 249 of the 
Local Government Act, 1933. We cited 
as a precedent one case known to us, 
where such a byelaw had been made by a 
county council, for application in one 
urban district where similar mischief had 
been experienced. We are now indebted 
to the town clerk of Ealing, for informing 
us that such a byelaw had been made by 
his council a good deal earlier, namely in 
1937. Other local authorities troubled by 
the problem will be grateful for the 
precedent, as showing that the Home 
Secretary is willing to entertain the bye- 
law. In the form in which it is in force 
at Ealing, the byelaw makes it an offence 
to drive or place a vehicle, or ride, lead, 
or drive a hoofed animal, upon a grass 
verge maintained by the council for orna- 
mental purposes beside a highway, in 
such a way as to cause or be likely to 
cause injury. 


Some of the most striking instances of 
which we have been told of the evil in 
question are said to have arisen within the 
county of London, in residential areas 
where there are wide roads with grass 
verges. We had supposed that the exten- 
sive and peculiar London statute law 
probably provided the borough councils, 
as highway authorities, with powers 
exceding those available to highway 
authorities or other local authorities 
elsewhere. In Middlesex there is a 
section in a local Act of 1944, to the same 
general effect as the Ealing byelaw, but 
applying only where notices are set up 
not a good method, as it seems to us, 
of dealing with damage to property 
publicly provided and maintained. We 
had supposed that in London there 
would be some provision in a local Act ; 
if we are mistaken in this supposition 
(which it is not easy to check, because of 
the number of the London local Acts) 
there still remains in London, as elsewhere, 
the power of making byelaws for good 
rule and government, exercisable either 
by the London County Council or by the 
council of a metropolitan borough in 
virtue of the London Government Act, 
1939. It is a minor mystery why the 
mischief is allowed, as we are informed, 
to exist to so great an extent in London 
If further powers are needed, they should 
be obtained—little as, in general, we 
like the creation of new criminal offences 
In Ealing, the town clerk informs us, 
the byelaw is obeyed without the need 
for prosecutions. We should be sorry to 
suppose that highway authorities of the 
peripheral boroughs within the county 
are as paralysed in the face of motorists 
as the police have shown themselves to be 
in central London, when dealing with the 
parking nuisance 
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VEHICLES (EXCISE) ACT, 1949 


CONTRIBUTED | 


(FURTHER ARGUMENTS) 


With reference to the contributed article at 118 J.P.N. 384 and 
the editorial article at p. 510 ibid., may one be permitted to agree 
with the arguments in the latter article but not with the conclusion 
that the three year time limit applies to offences under the 
Vehicles (Excise) Act, 1949, generally ? 

On the former point, “ Cambrian’s” letter published at 118 
J.P.N. 670 might have given more stress to the fact that the Vehicles 
(Excise) Act, 1949, is a modern code applying excise law by 
the provisions of s. 8 thereof and the Road Vehicles (Excise 
Duties and Licences) Order, 1953. 

On the latter point, the present writer's purpose is to query 
whether in spite of the view stated to be that of the Ministry 
of Transport, the Customs and Excise Act, 1952, really applies 
to offences under the Vehicles (Excise) Act, 1949 other than those 
under ss. 15 (1) and 13 (2). 

Section 283 (1) of the Customs and Excise Act, 1952 says 
“ Save as otherwise expressly provided in the customs or excise 
Acts and notwithstanding anything in any other enactment, 
any proceedings for an offence under the said Acts may be 
commenced at any time within, and shall not be commenced 
later than, three years from the date of the commission of the 
offence.” 

By s. 307, “excise Acts means “ those provisions of this 
Act and any other enactment for the time being in force relating 
to excise.” 

Is it to be said that every section of the Vehicles (Excise) 
Act of 1949 or article of the Registration and Licensing Reg 
ulations, 1953 (made thereunder) is such an enactment? If so 
then, s. 281, e.g., applies so as to limit proceedings to the 
Commissioners or Law Officers of the Crown. This, of course, 
would be inconsistent with s. 8 of the 1949 Act, and the purpose 
of the Acts negatives any suggestion of implied repeal (especially 
as the section merely repeats earlier iegisiation with some 
modification). Clearly, therefore, the section does not apply to 
proceedings under s. 13 (2) or s. 15 (1) of the Act of 1949, which 
will continue to be the prerogative of the local authority and 
are proceedings for ** an excise penalty.” There could, however, 
be no such argument that the section does not apply to other 
provisions of the Act and of the regulations made thereunder ; 
this has the effect that the police, e.g., would be prevented 
from prosecuting. This was never considered to be so under 
the old law, and there is no evidence of any intention to effect 
a change. 

Other provisions contained in the part of the Act of 1952 
(namely ss. 281 to 291) relating to “General provisions 
as to legal proceedings * would apply more oddly still. Section 
283 itself would give, e.g., a three year time limit for an indis- 
tinguishable mark (as against six months for, e.g., no lights) 
Section 284 would extend venue, and (most peculiar of all) 
s. 283 (4) would give the prosecutor a right of appeal to quarter 
sessions in the event of a dismissal of any offence, ¢.g., under 
the regulations 

It is true that s. 283 makes a new time limit for excise offences 
in a court of summary jurisdiction, but it would be extraordinary 
indeed if such an extension were made to prosecutions under 


regulations which have for years been conducted by the police 
by means of an Act purporting to consolidate enactments 
relating to customs and excise. 


There is the further point that since s. 15 (2) of the Act of 
1949 provides a special time limit of 12 months for an offence 
under s. 15 (1) as against the (then) limit of six months for 
other offences under the Act, it seems incredible (if it were 
intended to apply a three year time limit for all offences under 
the Act) that this provision remains unrepealed. 


The note to s. 283 in Halsbury’s Statutes of England, 2nd 
edn., vol. 32, p. 875 says, “* by subs. (1) of this section the three 
year rule has been applied to both customs and excise, whereas 
previously it applied to customs only and there was a six months 
limit for excise offences in the case of a court of summary 
jurisdiction.” 


It is suggested that the whole point is that no offence under 
the Vehicles (Excise) Act, 1949, is an excise offence except 
those under ss. 13 (2) and 15 (1) which provide for “ an excise 
penalty.” All other offences under the Act and regulations 
provide merely for a “fine by way of monetary penalty 
They are not “excise offences’ and they are not caught up 
by the definition in s. 307 of the Act of 1952, “any other 
enactment relating to excise.” Of course all the enactments 
under consideration relate to excise in the widest sense but the 
clue as to the real meaning of the expression is to be found in 
the words “ excise penalty,” and it is to be noted that the 
definition does not say “Act” (with a capital “A”) but 
‘enactment ” (with a small ““e™). It is true that in Brown \ 
illweather Mechanical Grouting Co., Ltd. {1953) 1 All E.R 
474 ( now rendered nugatory by s. 33 of the Finance Act, 1953) 
Lord Goddard, C.J., said, “ It is observable that this (/.c., the 
Vehicles (Excise) Act, 1949) is an excise Act’ but he also said, 
‘in my opinion, an excise penalty is something quite different 
from a fine.” 


Surely this is how the position has always been interpreted, 
and it is still the same? The argument otherwise would be to 
say that either the Commissioners or the local authority must 
now prosecute where the police formerly did, and that the words 
“ excise penalty " in s. 13 have no meaning. This would require 
a much clearer enactment than anything which appears in the 
Act of 1952. Section 23 of the Act of 1949, at least, implies 
that persons other than a local authority may prosecute under 
the Act 

Incidentally, it would follow that s. 284 of the Act of 
(as to venue) does not (as suggested in the article at 118 J.P.N. 384) 
in fact apply to proceedings for failing to notify change of owner 
ship—even if the proceedings are brought by the local authority, 
because this offence does not involve an “ excise penalty.” In 
other words, except as regards s. 13 (2) and s. 15 (1), the pro 
visions of the “ excise Acts” do not apply to offences under 
the Vehicles (Excise) Act, 1949, the local authority has no 
greater (and no less) powers than the police, and the ordinary 
code of procedure provided by the Magistrates’ Courts Act, 
1952 (and not that laid down in the Customs and Excise Act, 
1952) applies 
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The three year time limit may have been applied to offences 
under s. 13 (2) of the Act of 1949 by accident. Otherwise, is it 
possible to argue that s. 283 (1) of the Act of 1952 overrules 
s. 15 (2) of the Act of 1949, since the latter does not expressly 
provide that proceedings may nor be brought after the lapse of 
12 months? If so then we have a three year time limit for 
“excise penalties’ the Act. What does 
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appear to be clear is that the six months time limit applies in all 
other cases 


[The above article continues the discussion of the problems 
arising under the Act which have already been the subject of 
some correspondence. We propose to return to it in a later 
Ed. J.P. and L.G.R 


issuc 


AND INSTITUTIONAL TREATMENT 


[CONTRIBUTED } 


“The United Kingdom is probably the country that has 
acquired the most extensive experience with respect to the 
itilization of special residential arrangements in conjunction 
with probation.” This is a quotation from the United Nations 
report Probation and Related Measures (1951), and in view of 
it, it is interesting to examine the present position in this country 


First, however, it is important to consider the apparent incon- 
sistency of associating probation with institutions at all. The 
essence of probation is the treatment of the offender in the 
open and to connect it with any form of institutional provision 
at first sight appears contradictory. It must be remembered, 
though, that the aim of probation is to turn a bad citizen into 
one. To achieve this, residence in an institution of some 
y be a necessary preliminary to normal life in the com- 
Probation orders are usually made to extend for some 
time after the offender's return home (Home Office circular 
No. 220/1949, para. 13), and the period in the institution may 
be regarded as simply part of the long-term plan of rehabilitation 


a good 
kind ma 


munity 


Courts have had the power to include in a probation order 
i condition of residence since the passing of the Probation of 
Offenders Act, 1907. In 1925, the Criminal Justice Act of that 
year authorized the expenditure of public money to maintain 
probationers in homes and hostels. It is these homes and hostels 
which make the largest institutional provision for probationers 
and we will consider them first 

The present position is based largely upon the Criminal 
Justice Act, 1948, and it is this Act which gave statutory recogni- 
tion to the terms Approved Probation Home and Approved 
Probation Hostel (s. 46 (1)) The distinction between the two 
is that in a hostel the probationer is employed outside the 
premises ; in a home he is not 

Both hostels and homes have been provided by 
voluntary bodies, many with a religious inspiration. The Act 
of 1948 gave to the Home Office the responsibility for the approval 
of these institutions and empowered the Secretary of State to 
make rules for their management and inspection (s. 46 (2)) 
The Approved Probation Hostel and Home Rules, 1949, as 
amended, now cover their organization and administration 
The financial scheme is so operated as to secure an equal division 
of expenditure between the Exchequer and the probation 
committee concerned 


always 


The rules require every hostel and home to be run by a 
managing committee. The general duty of the committee is 
to “ensure that the condition of the hostel or home and the 
training and welfare of the residents are satisfactory” (r. 6 (1)) 
It is also responsible for the appointment of staff, with the 
proviso that the warden may not be appointed without the 
consent of the Secretary of State. Further control by the central 
government is effected by the power of inspection. This is car- 
ried out jointly by the probation and children’s branches of 
the Home Office 


Accommodation in the hostels and homes is for young 
people over compulsory school age but under 21 on admission 
At present there are 21 approved probation hostels for boys 
and 11 for girls, and five approved probation homes for boys 
and seven for girls. The majority take youngsters from 15 to 
18 years. There is only one probation hostel for boys which 
admits up to 21 years of age. The number of residents varies 
from about 10 in the smallest to something in the region of 


35 in the largest 


Those responsible for the Criminal Justice Act were quite 
clear that hostels and homes were not to provide long-term 
residential accommodation. The maximum period for which 
a probationer may be required to reside in one is 12 months 
(s. 3(4)). The requirement of residence may, in fact, be discharged 
after six months, if the court in whose area the institution is 
situated so decides and each case is reviewed after six months 
with this provision in mind. There is no fixed minimum period, 
but r. 8 (3) precludes the acceptance of anyone whose period 
of residence is insufficiently long “to enable him to complete 
the scheme of training provided in the hostel or home.” Experi- 
ence has shown that a 12 months’ requirement of residence is 
usually the most useful 


Section 3 (4) of the Criminal Justice Act, 1948, requires the 
court before making an order, to “ consider the home surround- 
ings of the offender,” and normally a requirement of residence 
of any kind will not be made without a careful report from the 
probation officer. In keeping with the voluntary nature of 
probation, the consent of the offender is necessary to any 
residential requirement. The warden of the hostel or home, 
however, has no choice in the matter. Unless an offender is 
mentally defective or epileptic, he cannot be refused admission, it 
a vacancy exists (rr. 8 and 9). Clearly, then, a heavy responsibility 
rests upon the court in making a condition of residence. Un- 
suitable youngsters can waste a great deal of time and money 
as well as possibly disrupting the orderly running of the institu- 
tion concerned 

Neither hostel nor home is designed to cope with the hardened 
young criminal ; nor can they treat the severely maladjusted 
Since the period of stay is limited, they cannot provide long- 
term training as approved schools and borstals do. They are, 
generally speaking, unsuitable for the placement of ex-approved 
school children who are proving difficult on licence. The pro- 
bation hostel is intended for the reasonably emotionally and 
socially mature young offender who may benefit from a stay 
in a friendly but well ordered environment, where he will be 
encouraged to work regularly and make the best of his abilities 
in his leisure time. The probation home, where probationers 
work on the premises, is intended for the boy or girl who requires 
training in regular habits of work and generally needs some- 
what closer supervision. Both hostel and home can provide 
relief from an unsatisfactory home background, but it must 
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be remembered that the period of residence is short and that 
the offender will usually have to return home. His spell away 
may have a limited value unless something is done in the mean- 
time to improve the unsatisfactory home situation. Provision 
is made for this by r. 3 of the Probation (No. 2) Rules, 1952 
(amending r. 51 of the principal Rules). This gives to the pro- 
bation officer for the area in which the probationer’s home is 
situated, the duty of keeping in touch with his family, unless 
there is good reason for not doing so 


There has been much discussion as to the content of the 
training provided by hostels and homes. Both the Young 
Offenders Committee in its report of 1927 (Cmd. 2831) and the 
Departmental Committee on the Social Services in Courts of 
Summary Jurisdiction, which reported in 1936 (Cmd. 5122) 
were convinced that institutional training in the strict sense 
was incompatible with probation. However, the approved 
probation hostels and homes are not merely disciplined places 
of residence, for r. 19 requires them to provide a scheme of 
training which is to be approved by the Secretary of State 
The form these training schemes take varies, but in hostels 
the best involve organized evening programmes with qualified 
teachers. In approved homes, training really goes on all day 
Agriculture, gardening and woodwork are the more usual 
activities for boys, domestic work and needle-work for girls 


Rule 20 requires residents in hostels to be “ assisted in finding 
suitable employment outside the hostel.” From their wages, 
they make a contribution for their board and lodging and a 
proportion of their wages is saved for them. They receive a 
fixed sum as pocket money. The aim is to teach them to pay 
their way and for them to learn to handle money wisely 


Much of the training value of homes and hostels, however, 
inevitably depends upon the character of the warden. It is the 
impact of his personality which counts. He must try to main- 
tain a happy, friendly atmosphere, while at the same time 
preserving order. The rules forbid him to use corporal punish- 
ment and he must maintain discipline by his personal influence 
only (rr. 26 and 28). Clearly, he and the probation officer have 
to work closely together. The probation officer is responsible 
to the court and he may see alone any resident under his super- 
vision at any reasonable time (r. 21). On the other hand, the 
warden is responsible for the probationer while he is in the 
hostel or home. They must co-operate and take great care not 
to undermine one another's discipline 


Occasionally one hears criticism of the work of hostels and 
homes. Some of it is associated with the inferior status which 
they are thought to have. Whatever substance there is in this 
could easily be remedied by more generous expenditure upon 
their buildings and amenities and upon the remuneration of 
their staffs. Perhaps dissatisfaction arises, however, 
from mistaken views as to their function. No less a person than 
Sir Lionel Fox has not been free from misapprehension. In his 
great book, The English Prison and Borstal System, he talks 
of residence in approved hostels as carrying the idea of 
“ deprivation of leisure ~ step further than probation 
Of probation homes, he says they “ involve complete depriva- 
tion of liberty." The man in the street, on the other hand, 
may complain because he thinks hostels and homes are not 
restrictive enough. Both viewpoints misunderstand the voluntary 
nature of probation and the non-penal nature of a condition 
It cannot be too widely known that hostels and 
homes do not involve the idea of detention. Their value depends 
upon the willing co-operation of the probationer. Properly 
used and fed by the courts with the type of resident for which 
they are designed, they can make a valuable contribution towards 


more 


one 


of residence 


the creating of good citizens 
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Treatment in a mental hospital is another form of institutional 
provision which is frequently used in association with probation 
Section 4 of the Criminal Justice Act, 1948, enables courts to 
include in a probation or order a requirement that the probationer 
submit to treatment for his mental condition by or under the 
direction of a qualified medical practitioner The offender 
must not be certifiable under the Lunacy Act, 1890, nor under 
the Mental Deficiency Act, 1913, and the court must be satisfied 
on the evidence of a duly qualified medical practitioner, appearing 
to the court to be experienced in the diagnosis of mental dis- 
orders, that the offender may be helped by treatment. Subsection 
2 sets out the four kinds of treatment, none of which may be 
ordered for more than 12 months. It is para. (a) which covers 
residential treatment in a mental hospital. 


The probationer enters the hospital as a voluntary patient 
under s. | of the Mental Treatment Act, 1930. Mental hospitals 
provided by the regional hospital boards are all available for 
the purpose, and maintenance and treatment are free. Treatment 
is also possible in nursing homes approved for the reception 
of voluntary patients under the Mental Treatment Act, but in 
these the cost must be met by the probationer 


Subsection 3 of s. 4 of the Criminal Justice Act requires the 
court to be satisfied before inserting the requirement of residence 
that suitable arrangements for treatment have been or can be 
made. More often than not, these arrangements are made by 
the probation officer 

Subsection 4 makes it clear that while the probationer ts in 
hospital, it is the doctor who is immediately responsible for 
him. The probation officer is required to carry out supervision 
“to such an extent only as may be necessary for the purpose 
of the discharge or amendment of the order This does not, 
however, preclude him from exercising his function of friend- 
ship and he usually maintains, in consultation with the doctor, 
a friendly contact with the probationer. Often, the patient ts 
in a hospital outside the court area in which his home is situated. 
By virtue of the duty imposed by r. 3 of the Probation (No. 2) 
Rules, 1952, however, the local probation officer may visit his 
home while he is away. Much valuable work may thus be done 
in preparing the family for his return 


Under subs. 5, the medical practitioner in charge of the case 
at any time during the 12 months’ treatment, is empowered, 
with the probationer’s consent, to make alternative arrange- 
He is required to notify the probation 
officer of this, specifying the where this further 
treatment is to be carried out (subs. 6). The doctor, too, has 
at any time the right to discontinue treatment and if he submits 
his reasons in writing to the probation officer, the probation 
officer must apply to the supervising court for the cancellation 
of the requirement for treatment. (Sch. | (4) Criminal Justice 
Act, 1948 ) 

There are safeguards in the Act for the benefit of the pro 
bationer. If he desires, he may call rebutting evidence, where 
a medical report has been received as to the desirability of 
mental treatment (s. 4 (8)). It will not be regarded as a breach 
of probation, if the probationer refuses to undergo “ surgical, 
electrical or other treatment,” if in the opinion of the court, 
this refusal is reasonable (s. 6 (6)). Where a probation order 
with no special requirements has run for three months, the 
court amend it by inserting a requirement that the 
probationer submit to treatment for his mental condition 
(sch. 1 (3) (e)) 


ments for treatment 


institution 


cannot 


The greatest safeguard, however, is that the probationer 
if he is 14 or over, must consent to the probation order and 
its requirement. While he is in hospital, too, he is a voluntary 
patient and he has the right to discharge himself at the expiration 
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of 72 hours’ notice. If he does this before, in the opinion of his 
doctor, he is ready for discharge, he may be brought back to 
the court for breach of probation, but in the last resort he cannot 
be prevented from doing so 


The type of offender who may benefit from in-patient treat- 
ment in a mental hospital is discussed by Dr. W. Lindesay 
Neustatter in an excellent Howard League pamphlet reprinted 
from the Howard Journal, 1953. He is convinced that the pro- 
vision of s. 4 of the Criminal Justice Act is a valuable one, 
but rightly points out that its success depends on judicious 
selection of cases. “* Mental hospitals,” he says, “ are for the 
treatment of those whose crimes are really due to illness, not 
reception homes for the socially unstable.” 


Courts, under s. 3 (4) of the Criminal Justice Act, may make 
a requirement of residence in institutions other than mental 
hospitals and approved probation homes and hostels. When 
they do so, they are required to notify the Home Secretary 
of the terms of the order forthwith (s. 3 (7)). Probation com- 
mittees may at their discretion contribute towards maintenance, 
but the prior consent of the Home Secretary is necessary in 
each case (Probation Rules, 1949, r. 69). The Home Office 
has fixed approved rates of contribution. For probationers 
over 21 the maximum period of residence for which contributions 
may be made is six months 


MORTMAIN 


The legal advisers of local authorities, and other lawyers, are 
at the present day so fully accustomed to seeing real property 
in the hands not merely of incorperated public bodies but also 
of bodies incorporated under the Companies Act, 1948, and 
earlier Companies Acts, that it might not occur to them as a 
matter of routine practice to ask whether the law of mortmain 
was Operative in a particular case. The legal profession and 
the advisers of the Crown had this topic brought to their 
attention with a jolt, by the decision in Morelle, Lid. v. Water- 
worth; Rodnal, Ltd. v. Ludbrook (1954) 2 All E.R. 673. In 
these cases, which were heard together, the parties agreed that 
a single decision would suffice, and the facts of the first are 
alone given fully in the report. A lease for 99 years, of which 
19 years had still to run, had been assigned to a company 
incorporated in the Republic of Ireland, which held no licence 
in mortmain, and had not taken the steps set out in ss. 407 
or 408 of the Companies Act, 1948, for enabling companies 
trading here but not incorporated here to put themselves the 
right side of English law as regards the holding of lands without 
such a licence. There is nothing unusual about a Southern 
Irish company's carrying on a business in Great Britain, any 
more than about a business carried on here by a company 
incorporated in Northern Ireland or in Scotland. Before the 
Irish Republic was separated from the Dominions of the 
Crown it was a matter of practical convenience, where a com- 
pany trading in different parts of what was then the United 
Kingdom went through the formalities of incorporation, and 
we imagine there are quite a number of Irish companies (that 
is to say Southern Irish companies) still trading here; there may 
be an appreciable number of British landlords who have 
accepted them as tenants of shops or other business premises, 
either on an original lease or on assignment, and we should 
not be surprised to find them purporting to be freeholders, 
paying sch. A tax and local rates upon such premises, which 
they may have acquired before Southern Ireland went republican, 
or may in all innocence have purchased since 
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The range of institutions to which courts from time to time 
make requirements of residence is very wide. There are training 
homes for neglectful mothers where the mother may agree to 
go, taking her child with her; unmarried pregnant women 
may be required to reside in mother and baby homes. (Home 
Office circular 224/1951 covers the conditions under which 
contributions for maintenance may be made.) Girls suffering 
from venereal disease and placed on probation may be required 
to reside in an establishment where they may have treatment 
and training. There are also many types of hostels, which provide 
good living conditions with varying degrees of training. In 
many cases, no contribution is made from probation funds. 
Probationers maintain themselves or are assisted by the Ministry 
of Nationa! Insurance or the Assistance Board. 


Whatever the form of residence, the object is to achieve a 
situation in which the offender may become a normal self- 
supporting member of the community. At no time is there any 
question of compulsory detention. Whatever may be considered 
desirable for the well-being of the probationer by others, it is 
he who must choose to accept it and his co-operation is essential 
throughout. The cardinal principle that probation is a voluntary 
undertaking is maintained. This is the greatest safeguard 
against abuse of the system and perhaps the vital factor in its 
success F.V.J. 


BOOMERANG 


A further point about Morelle, Lid. vy. Waterworth which 
will have surprised many readers is to learn that the old law of 
mortmain, as now crystallized in s. | of the Mortmain and 
Charitable Uses Act, 1888, applies to ordinary leaseholds as 
well as freeholds or long leaseholds, and indeed to tenancies 
however short 


This was certainly an unpleasant surprise for the advisers of 
Messrs. Morelle, who in response to a request for further and 
better particulars had specifically stated that “A licence in 
mortmain is not necessary in the case of land held under a 
short lease—see Truro Corporation v. Rowe (1902) 66 J.P. 821.” 
The reference here is to a statement by Wills, J.. who found 
against the corporation on other grounds, but declined to accept 
a contention made against them, that they could not, because 
of mortmain, have become (as they claimed) leaseholders of the 
land in question. (They had not, it seems, a general licence to 
hold land in mortmain, and had not complied with s. 107 of the 
Municipal Corporations Act, 1882. This particular point would 
not now arise, since the enactment of s. 17 (3) of the Local 
Government Act, 1933.) In saying what he did, which strictly 
was not essential to his decision, Wills, J., relied on Shelford’s 
Law of Mortmain, edn. of 1836, and Tudor’s Charitable Trusts, 
edn. of 1889, but it is pointed out in 8 Halsbury (Hailsham edn.) 
in note (g) on p. 83 that the argument was not fully presented 
to him, and that he failed to give effect to the definitions in 
s. 10 of the Act of 1888 and s. 3 of the Mortmain and Charitable 
Uses Act, 1891. Since Truro Corporation v. Rowe the latter 
definition has been amended in s. | of, and the schedule to, 
the Statute Law Revision Act, 1908, and upon examination it 
seems plain that Wills, J.. was in error in saying that “ The 
statutes of mortmain have nothing to do with a short lease of 
14 years.” 


Before the Act of 1888, there was ample authority to support 
his view. The reason of the law of mortmain, as expressed 
by Coke and others, was in favour of applying it to alienation 
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into the hand of a corporation for a period resembling a per- 
petuity ; the courts gave some support to an opinion that 
even a lease for 99 years could safely be made to a corporation, 
although in one case 80 years was held to be too long. It is 
interesting, and perhaps characteristic, that in Morelle, Lid. v 
Waterworth, supra, Denning, L.J., found parallel reasons for 
the modern law. He said: “ Here is a foreign company which 
does not establish any business office in England and does not 
register itself in any way. By so doing it puts itself in a position, 
if not to defeat its obligations entirely, at least to make it most 
difficult for its dues to be collected from it. It makes it difficult 
for the tenant to recover on the landlord’s covenants. [In the 
case before the Court of Appeal, Morelle, Ltd., were tenants, 
but the case arose out of a dispute between them and their 
under-tenants, so that his lordship’s illustration was in point. 
It makes it difficult for the rating authority to obtain rates, or 
the housing authority to see that the houses ere kept in proper 
condition, or even for the Revenue authorities to obtain their 
proper taxes. So far as all these matters are concerned, it is 
like unto a dead hand. We have a modern application of the 
law of nearly 700 years ago.”” In the old days of dues payable 
to a feudal overlord, it could sensibly be doubted whether the 
reason of the thing applied to a weekly tenancy, or even to 
a common three years’ lease, where the overlord could force the 
dead hand to release its grip, or, if he did nothing, the land 
would at the end of a short time revert to the lessor, so that 
neither the lessor nor any person claiming services by a title 
superior to his would be any the worse. At the present day, 
whatever the reason of the change made in 1888 and 1891, 
there seems much to be said for the decision. No doubt under 
the Acts of 1888 and 1891, by which a landed interest let to a 
corporation even for a trivial period is forfeited to the Crown 
if the corporation does not hold a licence in mortmain or an 
equivalent statutory protection, one can imagine almost fan- 
tastic cases ; for example, if a French shipping company trading 
regularly to an English port took a tenancy from month to 
month of a shed within the docks. What would happen in 
practice in such a case, if it were to anybody's interest to call 
attention to the legal position, can only be a matter of conjecture ; 
the French company can under ss. 407 and 408 of the Com- 
panies Act, 1948, easily comply with English law, if its English 
advisers or associates draw attention to Morelle’s case, and it 
can be said quite plausibly that upon the merits the assignment 
of a 99 years’ lease with an appreciable time still to run as in 
Morelle’s case is on a different footing. There is a regular trade 
in the fag ends of long leases, as is shown by advertisements 
week by week in the daily press ; a trade of which many lawyers 
even in private practice disapprove, but one which no doubt has 
its due place in a world of free enterprise. In Morelle, Lid. 
Waterworth, Singleton, L.J., hinted at his own belief that the 
vesting of such leases in a foreign company was a device for 
evading obligations, and since the decision there have been all 
sorts of allegations in the newspapers bordering on politics, 
but these are beside the legal point. 

What is more relevant to the legal point involved is that the 
forfeiture to the Crown of an interest in land which gets into 
mortmain, for ever so short a period, was held by the Court 
to be automatic, and to take effect irrespective of action by 
the Crown. Here comes the rub. 

Mrs. Waterworth, a statutory tenant, threatened with evic- 
tion on account of alleged breaches of covenant by her as 
sub-tenant, astutely raised the mortmain issue, on the advice 
(it seems) of a poor man’s lawyer at the Cambridge University 
settlement. (May it be conjectured that it was perhaps a lawyer 
newly fledged, with a memory of mortmain rather fresher from 
recent student days, than is common among mature practi- 
tioners 7) She succeeded in the county court, where the learned 
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Judge held himself not bound to follow Wills, J., in Truro 
Corporation v. Rowe, supra, and in the Court of Appeal, and 
thus the 19 years fag end of a lease of, one can be sure, more 
or less unsatisfactory property, has come into the Crown's 
hands. And not of that one house alone, for the two Irish 
companies involved in this seem to have held a good deal of 
such property, and there may be other companies owning 
similar property. This is one of the last things the Crown, 
in the person of its officers, can have desired. Incidentally, it 
might (though we have not seen this mentioned) be the last 
thing Mrs. Waterworth and her fellow tenants desired on a 
long view, since the Crown is not bound by the Rent Restriction 
Acts. Members of Parliament interested in securing repairs to 
dilapidated property affected by this decision have, quite properly, 
been pressing Ministers in the House of Commons for a state- 
ment of their intentions. If the property had come into the 
hands of a landlord who was a private person (for example, upon 
his enforcing a forfeiture in the head lease by way of penalty 
against his lessee for underletting in breach of the head lease 
which in effect was what Morelle, Ltd., had sought to do) that 
superior landlord would (or might) thereby incur a variety of 
statutory and contractual obligations as the owner. Again, if 
the Crown had acquired the reversion upon a lease by purchase, 
or had been in the first place owner of a superior interest and 
had created the subordinate interest by granting a lease, and then 
had enforced forfeiture of the lease for a breach of covenant, it 
would be reasonable to expect the appropriate department of Her 
Majesty's Government to accept any burdens resulting from a 
position voluntarily created, even though by virtue of Crown 
exemption those burdens could not be enforced. As a matter 
of common sense, it is another thing to expect those who manage 
the interests of the Crown to undertake liability, when the liability 
has accrued by virtue of so accidental a circumstance as a for- 
feiture to the Crown at the instance of a private litigant, without 
the knowledge of the Crown's officers, by reason of the assign- 
ment into mortmain of an interest which was not held from the 
Crown. The legal position in Morelle, Lid. v. Waterworth 
appears to be that the Crown has willy-nilly become tenant, for a 
period approaching 20 years, of a number of possibly dilapidated 
properties which are sub-let in tenements 


Answering questions in the House of Commons, Ministers 


have said that they were still considering the position. In the 
Law Quarterly Review for October, 1954, a note initialled by 
Mr. R. E. Megarry briefly analyses the legal position, and re- 
minds the reader that the vesting of an estate in the President 
of the Probate, Divorce and Admiralty Division under s. 9 of the 
Administration of Estates Act, 1925, while it is as automatic as a 
forfeiture on account of mortmain, involves the President (which 
means the taxpayer, for practical purposes) in no liability : 
Smith v. Mather (1948) 1 All E.R. 704. The purpose of that 
vesting is technical, because the law abhors a vacuum in the 
ownership of property, and therefore vests it in the President 
pending a grant of administration. We have several times had 
to advise local authorities, who were concerned to know whether 
duties under the Housing Acts or Public Health Acts could be 
enforced against the President, where no person would take out 
letters of administration. Since there is no practical mode of 
enforcing those duties, the local authority may find itself in the 
position of having to carry out work upon unsatisfactory 
property, without a right of recoupment against any person. A 
position which from the local authority's point of view is similar 
will now, it seems, arise in regard to the properties affected by 
Morelle, Lid. v. Waterworth. They are vested in the Crown by 
automatic forfeiture; they are, as appears from questions in the 
House of Commons, in need of work which ought to be done by 
the owner and could be enforced against a private owner 
amenable to the jurisdiction of an English court, but the local 
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authorities, if they do work in default of its being done by the 
owner in these cases, may be no better off than if the owner had 
still been a foreign company. Apart from the statutory obliga- 
tions which are of most interest to our local government readers, 
the same sort of position might arise over contractual requir- 
ments. A lessee, liable under onerous covenants, such as putting 
the property into repair at the time when the lease comes to an 
end (which will soon happen), assigns his interest to an Irish 
company, or other corporate body which holds no licence in 
mortmain, and is under his control. The company goes on 
taking rent from the under tenants, until some question comes 
before the courts, when the lease is automatically forfeited ; the 
Crown is, technically, in the position of becoming liable upon 
the covenants to repair even though (once more) they cannot 
be enforced 

In Quesnel Forks Gold Mining Company, Ltd. v. Ward {1920 
A.C. 222, there was a strongly worded forfeiture provision in a 
lease granted by the Crown, and that lease had been confirmed 
by statute. The provision was expressed not as entitling the 
Crown to forfeiture but as being automatic, notwithstanding 
which the Judicial Committee of the Privy Council held that the 
provision was “ nothing but a condition of forfeiture of which the 
lessor is not bound to take advantage." There would be much in 
favour of a short Act of Parliament applying this principle to 
forfeiture as a result of the assignment of a lease, or other con- 
veyance into mortmain, and we should not be surprised if 
scholars were to tell us that such had been the original application 
of the law. In other words, we cannot help doubting whether 
in the middle ages the Crown would have insisted on forfeiture 
where this was not to its advantage. In such a case as that of 
Morelle, Ltd. v. Waterworth the result of legislation in this sense 
would be that the interest of the Irish assignee (or other un- 
licensed assignee, according to the facts) would remain un- 
disturbed. It may be that, as Lord Justice Singleton and 
Lord Justice Denning thought, some such assignments have been 
made for the very purpose of vesting property in a body against 
which it is impracticable for either the actual occupiers of the 
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property, or for local authorities acting under the Public Health 
Acts and the Housing Acts, to enforce the obligations resting on 
a head lessee. Lord Justice Denning stressed the difficulties of 
compelling a company incorporated outside the Queen's 
dominions to fulfil its obligations here, but at least, if it happens 
to hold property of any money value, other than land, within the 
jurisdiction of the court, there will sometimes be means of 
getting at that property. The effect of the law as declared in 
Morelle, Ltd. v. Waterworth is to transfer an interest in land from 
an owner, who might possibly be compelled in fact by due process 
of law to fulfil the obligations of ownership, to an owner who in 
law cannot be so compeiled. Parliamentary pressure can be 
brought to bear upon the Crown, and nobody can complain that 
members of Parliament have been taking up the case, but there is 
no evident reason why the taxpayers at large (which is what “ the 
Crown ™ means in this context) should assume these burdens. 


An amendment of the law, to prevent a forfeiture without the 
Crown's consent, might not (it seems) be difficult. If it were 
carried into effect for future cases the Crown might be persuaded 
as an act of grace to accept the burdens as well as the benefits of 
those forfeitures which, without action on its part and indeed 
without its knowledge, have already taken place by automatic 
operation of law. As an alternative, might it be suggested that 
properties already vested in the Crown in circumstances such as 
we have been considering, and any which on their becoming 
forfeited in future the Crown was not willing to accept, might be 
transferred to the appropriate local authority Would local 
authorities like this? Or occupying tenants, who would lose the 
benefit of the Rent Restriction Acts, as they do now by becoming 
tenants of the Crown ? 

The learned young gentleman at Cambridge House seems to 
have stirred deeper waters than, perhaps, he foresaw at the time 
Indeed, on the very day when the proof of this article is being 
corrected for press, The Times reports a further action by 
Morelle, Ltd., which the Court of Appeal has adjourned til! 
January, to enable the Crown to be represented. There may yet 
be scope for interesting argument. 


MANAGEMENT ACCOUNTING 


CONTRIBUTED 


The term “management accounting” is one of the many 
pieces of jargon which have cropped up in recent years describ- 
ing something which has already existed for several decades 
Industry and the commercial world are giving much attention 
to the matter, presumably because, in general, financial contro! 
has not been all that it should be. The average local authority, 
however, has for many years considered such control to be of 
prime importance, and “ management accounting ™ is nothing 
new to them. Where public money is being collected and spent 
it is imperative that the managing body and chief officers should 
be kept fully informed as to operating costs, output, stocks, 
balances, and so on 

Human effort and material resources must be employed to 
the best advantage, and it is the function of management to 
ensure that this is being done. This it does by personal observa- 
tion and by the periodical examination of facts and figures 
relating to such matters as costs, output, stocks, selling prices, 
and so on. The same principles apply in our personal domestic 
affairs, and it is only common sense that, to get the best results 
from the expenditure of time and money, close watch must be 
kept over the amount expended as compared with the results 
obtained 


Management accounting, then, may best be defined as account- 
ing for labour and materials in such a manner that the man 
agement can be kept fully informed at short notice of all the 
essential figures relating to the running of the business. Accounts 
are not just records of debits and credits ; they are, or should 
be, records of facts upon which to draw conclusions. But it 
is only by careful designing at the outset that the accounts will 
serve the management in the proper way, and it should be 
always kept in mind that it is relative figures which matter ; 
the accounts should be designed to enable statements of relative 
costs to be speedily prepared. Such matters as distribution costs 
in relation to other costs, advertising in relation to sales, profit 
in relation to total cost, and profit in relation to capital em- 
ployed, are all of paramount importance to management in 
industry, and the accounts must be designed to give such 
information speedily at short notice 

It is in this respect that local government has nothing to 
learn from industry, and it is safe to say that most local 
authorities have chief financial officers fully conscious of the 
need for the accounts to be so framed as to give the maximum 
of information for the guidance of the various committees, the 
council, and other chief officers. Management accounting in 
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local government is, in most respects, quite a different matter 
from that in industry. Industry's chief concern is the marketing 
of products at prices fixed according to cost and market condi- 
tions, and with a view to ensuring a fair reward to labour, 
capital and enterprise. Local authorities’ chief concern is to 
operate services as efficiently and cheaply as possible. In com- 
mercial undertakings the final test is the profit and loss account, 
whereas in local government and other public authorities there 
is no such test of efficiency. Neither is it always clear where 
management lies—members or officers. 

Management accounting in local government is simply 
another name for accounts designed to provide sufficient inform- 
ation for the management to exercise proper financial! control 
There is nothing new in this and the modern municipal finance 
department will usually be organized in such a way that the 
council and executive officers can be supplied at short notice 
with all the necessary figures. What is more important, however, 
is the use made of the information supplied. Unless the returns 
and statements are intelligently interpreted and prompt cor- 
rective action taken when necessary, the accounting system 
will be practically useless 

The main feature of financial control in local government is 
comparison of results with estimates, and the accounts should 
be designed to facilitate such comparison. The more frequent 
the comparison the better, but the management should not be 
satisfied with merely ensuring that estimates are not exceeded 
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The estimate may have been a bad one, or it may be possible 
to save on the estimate without losing any efficiency. There 


is nO point in comparing wages with estimates where the wages 


relate to permanent employees whose work is regular and 
unchangeable ; what would be more useful in such a case 
would be to ensure that the output of the men is reasonable 
having regard to the time spent. Manpower budgets in such 
cases are more effective than financial budgets 

A field in which local government may be said to be lagging 
behind industry is standard costing. Whilst it is true that there 
is less scope for such costing in local government, much more 
use could be made of standard costs. As between one local 
authority and another comparisons are not always possible owing 
to varying local conditions, but the fixing of standard costs within 
the local authority can be a most effective means of control. It 
should be possible, for instance, to control the works or highways 
departments by laying down standard costs for certain repeti- 
tive jobs such as relaying paving stones, digging trenches, 
emptying gullies, and so on. Many local authorities are, whether 
consciously or not, employing such methods in the costing of 
motor vehicles, heavy plant, and other items, the cost of which 
is met by recharging services. The fixing of a rate per hour ts 
a form of standard costing, and it can easily be seen at monthly 
or quarterly intervals whether such rate is sufficient or not, or 
whether the rate can be justifiably reduced 

W.S.E 


MISCELLANEOUS INFORMATION 


KENT COUNTY COUNCIL FINANCE, 1953 54 


Liwchwr urban district, as our readers will readily deduce, is a 
Welsh local authority. It is situate at the western end of the county 
of Glamorgan, has a population of some 26,000, and has levied a rate 
of 23s. for the current year Ashford urban district, part of the 
county of Kent, has a population of almost the same number and its 
current rate is 23s. 6d. But the close similarity of the two rate pound 
ages does not mean that the inhabitants of Ashford pay the same 
amount in rates as do the Welshmen. More indicative of actual 
burdens are the rates paid per head of population and in Liwchw1 
these are £4 Ils. 3d. and in Ashford £8 6s. Ild. Naturally there are 
considerable variations between district and district in all counties 
but the figures we have quoted do indicate reasonably well the kind 
of difference in burdens borne between two sets of county ratepayers 
Whether in fact the men of Kent and Kentish men are better off to an 
extent that justifies the additional burden only the Commissioners o 
Inland Revenue can say certainly the imperfections of rateable 
value as an indicator of differences. in income have been strongly 
argued by Kent county council and the other authorities who receive 
no equalization grant. So far, however, they have been unable to 
convince the Government that any immediate alteration is necessary 

The position of Kent in this matter of equalization grant is referred 
to by county treasurer Mr. J. L. Hampshire, F.S.A.A., F.1.M.T.A 
in his interesting and informative booklet summarizing the main 
features of county finance for 1953/54 

Kent is one of the largest counties in the country with a population 
exceeding 1} m. and a penny rate which produces £52,000. Total 
expenditure amounted in 1953/54 to £22 m. and net costs were met 
equally by rates and grants. This is a proportion applicable to a 
number of authorities which receive no equalization grant and in 
bygone days was accepted as a fair division of cost. At present 
however, many authorities receive government subventions greatly 
exceeding half of their expenditure and we infer from the representa- 
tions made by those other authorities who did not benefit under the 
Local Government Act, 1948, that they too hold the opinion that to 
ask the ratepayer to pay half the cost of local government is asking 
too much 

Interesting tables are given comparing expenditure on various 
services Over a period of five years and a large increase is shown. This 
kind of table is one frequently prepared by treasurers, often in response 
to specific requests from council members, but we feel that its useful 
ness would be greatly enhanced if some analysis of the causes of 
increases were given. Depreciation of the value of money enters into 
the picture to a considerable extent, and rising population also is 
important, as well as actual cnlargement of services. In Kent the 


combined effect of these causes has been an increase in net cost of 
services by £2} m. in four years 

Tota! cost of the education service was over £1 3m.: the average number 
of pupils on the registers in primary schools was 143,000 and in 
secondary schools 74,000. Cost per pupil was £254 in primary 
schools and £49 in secondary schools 

The children for whom the county council is wholly responsible cost 
£1 9s. 7d. a week when boarded out: in homes provided by the 
authority the cost varied between £4 3s. 4d. and £5 Ss. a week 

After four years of eating into balances the precept of 17s. 7}d 
for 1953/54 reversed the trend, adding £336,000 and bringing the 
balances held to a total of £1,118,000, half of which sum was tied up in 
plant and stores 

Net loan debt at the end of the year amounted to £15} m. equal to 
£10 3s. per head of population. Average rate of interest paid was 
ust under 34 per cent 


REPORT OF COMMITTEE ON AIR POLLUTION 


The Committee on Air Pollution, under the chairmanship of Sit 
Hugh Beaver,.was appointed by the Minister of Housing and Local 
Government, the Secretary of State for Scotland and the Minister 
of Fuel and Power on July 21, 1953, and may be congratulated on 
ssuing a report with so little delay. In an interim report which was 
presented in November, 1953, the committee made some recommend- 
ations as to the immediate steps that might be taken to avert the 
worst consequences of air pollution under extreme conditions such 
such as the London fog of December, 1952. At the outset of its final 
report the committee states their emphatic belief that air pollution 
on the scale with which we are familiar is a social and economic evil 
which should no longer be tolerated and that it needs to be combated 
with the same conviction and energy as were applied one hundred 
years ago in securing pure water The effect of air pollution on 
human health is shown by the death rate from bronchitis which is 
much higher than in other European countries for which reliable 
figures are available The committee were impressed, however, by 
the need to explore the relationship between the physical and chemical 
nature of the constituents of polluted air and morbidity and mortality 
They suggest that there should be systematic investigation of the 
varying incidence of respiratory disease in urban and rural areas. It 
is pointed out that the economic cost of air pollution includes not 
only the direct costs but also loss of efficiency but the commiuttec 
feels justified in stating that air pollution is at present costing the 
nation about £250 million a year in terms only of losses that can be 
given a monetary value 
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Remedies suggested. 

Separate sections of the report deal with industrial smoke, grit 
and dust, pollution from special processes, sulphur pollution, rail- 
way smoke, motor vehicle exhausts, and domestic smoke. On 
industrial smoke, the committee are satisfied that, with a few excep- 
tions, no industrial chimney need normally emit more than a light 
haze of smoke if the combustion arrangements are adequate and 
are properly operated. Railway locomotives are responsible for 
over one-seventh of all the smoke discharged to the atmosphere. The 
committee heard many complaints from local authorities and the 
public about the harmful and objectionable effects of the excessive 
smoke and grit which occurs in the vicinity of railway stations. As 
to pollution of the atmosphere by motor vehicles, the committee 
are satisfied that the present law on the subject is adequate. The 
Motor Vehicles (Construction and Use) Regulations, 1951, require 
every motor vehicle to be maintained in such a condition, and to be 
so used, as to prevent the emission of smoke or visible vapour the 
emission of which could be avoided by taking any reasonable steps 
or by the exercise of reasonable care. The committee could not find. 
however, that the law is in fact enforced. This is the responsibility of 
the police and the committee press that the law should be enforced and 
suggest that this is a matter in which the local authorities should be able 
to assist. It is also pointed out that owners of vehicles should clearly 
realize that they are liable to prosecution if their vehicles emit smoke 
unnecessarily 

Nearly half of all the smoke in the air comes from domestic 
chimneys and the committee make detailed recommendations as to 
how this might be reduced. For instance, the extension of smokeless- 
zones is an admirable and effective method of securing smokelessness 
but its scope is limited. It is stressed, however, that the development 
of smokeless zones and smoke control areas will entail radical changes 
in the present pattern of domestic fuel used but the replacement of 
house coal by coke and other smokeless means of heating is con- 
sidered to be practicable throughout the “* black areas.”’ It is already 
the practice of local authorities at the instance of central government 
to install improved appliances capable of burning coke efficiently in 
the new houses they build. The committee recommend that private 
builders should be required to follow the same practice. Both in smoke- 


LAW AND PENALTIES 
OTHER 


No. 109. 


LOVE ON THE BUS 


A man and his newly married wife were summoned to appear 
before the Durham magistrates last month to answer charges that 
each of them had behaved in a disorderly manner while a passenger 
on a public service vehicle, contrary to reg. 9 of the Public Service 
Vehicles (Conduct of Drivers, Conductors and Passengers) Regulations, 
19% 

For the prosecution, evidence was given that the defendants went 
to the top floor of a double-decked omnibus. They were the worse 
for drink and experienced some difficulty in seating themselves. 
They then burst into song or what they imagined to be song, which 
undoubtedly caused annoyance to other passengers, and they refused 
to be quiet when asked by the passengers and the conductor. After 
a while, the male defendant became somewhat amorous and began to 
cuddle and kiss his companion and indeed lay over her. After this 
had been going on for some time, the female defendant tired of this 
behaviour, and remonstrated somewhat aggressively. She seized 
the walking stick of her companion (a cripple) and set about him with 
some vigour. The conductor again requested the defendants to leave 
the bus, and again they refused. The driver turned the bus and drove 
to Ferryhill police station, where the defendants were persuaded to 
leave the bus. 

Neither defendant appeared, but the female defendant, whose 
marriage had taken place subsequent to the events described above, 
wrote to the court admitting that she and her husband were singing 
on top of the bus, but denying that anyone complained or that anyone 
was annoyed at the singing. The female defendant stated that during 
the journey her husband dropped his stick and when she bent to pick 
it up, @ man sitting behind deliberately put his foot on her hand, and 
when her husband asked the man to apologize he refused, and that 
this Caused an argument 

The court found the charge against each defendant proved and they 
were cach fined £5 and ordered to pay £4 10s. costs 

COMMENT 

There are few things more annoying to fellow passengers than 
discordant singing by people in drink, but there can be no doubt that 
osculatory exercises performed in public run the former pretty close 
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less zones and in smoke control areas house owners will be obliged 
to install the necessary appliances, where they are at present lacking 
in which to burn smokeless fuels. The committee think it right that 
the duty of effecting the necessary replacements should be laid on 
the owner of the premises, but that he should be entitled to assistance 
towards the cost and that this should be defrayed partly by the local 
authority and partly by the Exchequer. 


Legislation 

The Public Health Act, 1936, contains no provisions for regulating 
domestic smoke ; there is no general statutory provision for the 
creation of smokeless zones and for this purpose private legislation 
is necessary. Under the general law it is necessary when proceedings 
are taken in respect of the emission of smoke from a chimney, to 
show that the smoke constitutes a nuisance. Local authorities may, 
under s. 104 of the Public Health Act, 1936, and subject to confirm- 
tion by the Minister of Housing and Local Government, make bye- 
laws regulating the emission of smoke. No byelaw has yet been made 
80 as to apply to anything but “ black" smokeand if it were, the defence 
of “ best practicable means ” would still be available. Recommen- 
dations are therefore made as to new legislation dealing with the 
prohibition of dark smoke, and grit and dust ; industrial processes ; 
colliery spoilbanks ; control of industrial installations; railway 
smoke and domestic smoke. As to domestic smoke, it is recommend- 
ed that local authorities generally should have power by means of 
orders requiring confirmation by the Ministry of Housing and Local 
Government or the Secretary of State for Scotland, to establish 
smokeless zones and smoke control areas. It is recommended, 
further, that the responsibility for enforcing the law for the preven- 
tion of smoke, grit and dust should normally be placed as a statutory 
duty upon the local authorities which should have adequate staffs 
for the purpose. In conclusion, the view is stated that it ts the local 
authorities which should be given the means and who should accept 
the main responsibility for the attack on air pollutions. But it is 
stressed that neither the Government nor local authorities are likely 
to achieve any real measure of success unless all interests co-operate, 
and unless public opinion demands and will support the action that 
is required. 


IN MAGISTERIAL AND 
COURTS 


particularly when the degree of proficiency shown falls far below the 
Clark Gable—Lana Turner standard. One can well imagine that the 
audience on the top of the bus must have enjoyed the change in climate 
when the female defendant decided to switch off the kisses and 
substitute the big stick ! 

(The writer is greatly indebted to Mr. Harold Race, clerk to the 
Durham justices, for information in regard to this case.) R.L.H 


No. 110 
UNLICENSED BULLS 

Similar charges were preferred against two men at Banbury 
magistrates’ court earlier this month, the charge against each being 
that he unlawfully did keep two bulls which had attained the age of 
10 months, the prescribed age, there not being a licence in respect 
of the said bulls for the time being in force under the Improvement 
of Livestock (Licensing of Bulls) Act, 1931, contrary to s. 1 of that Act. 

For the prosecution, evidence was given by the Ministry of Agri- 
culture Livestock Officer for Surrey, that on going to Guildford 
market he saw there two Jersey bulls earmarked STJX2 and STJY3, 
the letters X and Y indicating that they had been born in 1952 and 1953 
respectively. There was no crown marked on the right ear of either 
bull, and this indicated that they had not been licensed. 

Witness explained that every bull is required to be licensed at the 
age of 10 months, the object being to maintain a good strain of live- 
stock. Witness said that the Act had been in force since 1933, and was 
generally well known to and approved by livestock breeders and 
dealers ; he added that the Ministry took a serious view of the case, 
which revealed that unlicensed bulls were being taken about the 
country. 

The first defendant, who did not appear, had made a statement to 
the police saying that in June last he owned the two bulls which 
he had not licensed as he was waiting to ascertain the milk yield from 
their dams. When he learned that this yield was not up to his expecta- 
tions, he decided not to keep the bulls for breeding but to sell them 
for slaughter, and he accordingly sold them to the second defendant 
for slaughter as unlicensed bulls. The first defendant said the bulls 
had not been used for breeding. 

The second defendant, who also failed to appear, had made a 
statement admitting the purchase of the bulls, but denying that the 
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first defendant had said that they were unlicensed. The second defen- 
dant said he resold the bulls to another man and that he had not 
handied them at all and had only been their owner for a matter of 
hours. 

Each defendant was fined £5 and ordered to pay £1 costs 


COMMENT 

By s. 1 of the Act of 1931, subject to certain exceptions detailed in 
the Act, it is unlawful to keep a bull which has attained the prescribed 
age unless a licence for the bull is in force. Offenders may be punished 
with a maximum of £5 in the case of a first offence and £20 in the case 
of a second or subsequent offence. 

(The writer is greatly indebted to Mr. R. Charles Huntriss, clerk 
to the Banbury and Bloxham justices, for information in regard to 
this case.) R.L.H. 
No. 111 
A MOTOR CYCLIST HAS A NASTY EXPERIENCE 


The town clerk of the Hyde corporation appeared before the local 
magistrates last month to defend a foreman ganger employed by the 
corporation who was charged under s. 51 of the Road Traffic Act, 
1930, with placing a rope across the highway in such a manner as to 
be likely to cause danger to other persons using the road. 

For the prosecution, it was stated that the rope was placed round 
a road excavation in Dowson Road, Hyde, and that a motor cyclist 
ran into the rope, which caught him round his neck and threw him 
off his machine. Evidence was given for the prosecution that the 
excavation ran for 16 /?. into the roadway, forcing one line of traffic 
to go to the off side of the road. The motor cyclist gave evidence 
that he was travelling at about 28-30 m.p.h. behind a car and that 
when the car indicated that it was going to turn to the right he pro- 
ceeded to his near side to pass the car and was confronted by the rope 
round the excavations when he was only 5 yds. away. He tried to 
avoid it but could not; he thought it would have been possible to 
duck beneath the rope but he had not time in 5 yds. The rope 
caught him round the neck and pulled him off the machine. 

The motor cyclist added that the excavations and the signs were 
in such a position that they could not be seen until one came upon 
them, that there were no warning notices lower down the road, and 


THE WEEK IN 


From Our Lobby 


TRIBUNALS PROCEDURE 

Mr. Donald Wade (Huddersfield W.) asked the Attorney-General 
what steps, in view of the need for safeguarding the rights and liberties 
of the subject, Her Majesty's Government proposed to take to reform 
the procedure and practice of tribunals set up by Government depart- 
ments, and to ensure that the decisions of such tribunals were 
pronounced in public with the reasons therefor and that parties affected 
by such decisions had a right of appeal to a court of law. 

The Attorney-General replied that the tribunals concerned were 
constituted under a number of Acts of Parliament which defined their 
duties, powers and functions. The discharge of those functions often 
no doubt affected individual rights, and if Mr. Wade had in mind any 
particular point in relation to the procedure and practice of a particular 
kind of tribunal he would gladly consider it. He did not however 
think there was any need for a general reform of procedure and practice 
for the purpose indicated. 

Mr. A. A. H. Marlowe (Hove), who won tenth place in the Private 
Members’ ballot, has formally introduced a Liberties of the Subject 
Bill “to extehd the rights of appeal to the courts of law against 
certain administrative decisions and the decisions of certain tribunals.” 
it will come up for Second Reading on March 4 next. 


JUDGE’S REMARKS ON JAMAICAN LANDLORD 


Mr. C. Osborne (Louth) asked the Attorney-General if he was aware 
of the recommendation made by the Lambeth county court judge 
respecting the case of Miss Matilda McLaren, who had been a tenant 
of the same house since 1914, who lived alone and who had been 
compelled to seek protection of the court from abuse from her new 
Jamaican landlord, who only arrived in this country in 1948, and 
purchased the property in 1953; and what steps he proposed to take 
on the judge’s recommendation, that anyone found guilty of such 
practices should be turned back to Jamaica 

The Attorney-General replied that he had seen newspaper reports 
of the remarks made by the county court judge in that case. Miss 
McLaren had obtained the injunction she sought, and he had no reason 
to suppose that the law was inadequate to give protection to other 
persons in the same position. He did not, therefore, propose to take 
any steps to implement the judge’s recommendations. 

“It would be deplorable if it were supposed that the application 
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he had no idea there was an excavation there. Witness added that he 
received a rope burn on the neck and bruises to his hip and shoulder. 
His cycle was badly damaged. 

Corroborative evidence was given for the prosecution, and a police 
constable stated that there was a rope around the excavation supported 
by four iron staves. There were two warning notices at the excavation, 
one on the extreme edge and one on the kerb. There were warning 
lamps around the excavation, and he noted that about half an hour 
after the accident had happened, a member of the corporation staff 
placed another notice to traffic about 20 yds. short of the excavation. 

After the town clerk had unsuccessfully submitted that there was 
no case to answer, the defendant gave evidence that he was in charge 
of the work at the excavation and that he saw that danger signs were 
placed in position around the excavation when work ceased at 5 p.m. 
Defendant said he went on his bicycle down the road the motor 
cyclist had travelled on and looking back he could see both signs 
clearly. He had been road foreman for nine years and the marking 
of the excavation in this case was in accordance with the normal 
practice. 

In cross-examination, defendant said that when the men were working 
there was an additional danger sign lower down the road, but this was 
removed when the men ceased work 

The defendant was found guilty and fined £4 and ordered to pay 
£1 costs 

COMMENT 

Section 5! of the Act of 1930 provides that any person who causes 
rope, wire or other apparatus to be placed across a highway or any 
part thereof in such a manner as to be likely to cause danger to persons 
using the highway, shall be guilty of an offence unless he proves that 
he had taken all necessary means to give adequate warning. 

The writer thinks that the bench may well have felt that there was 
some significance in the fact that whilst workmen were on the excava- 
tion an additional sign was in position lower down the road so that 
oncoming traffic would have more opportunity of receiving a warning 

By s. 113 of the Act, an offender under s. 51 is liable in the case 
of a first offence to a fine of £20 and in the case of a second or sub- 
sequent offence to three months’ imprisonment or a fine of £50. 

(The writer is greatly indebted to Mr. Wilfred Ince, clerk to the 
Hyde justices, for information in regard to this case.) R.L.H 


PARLIAMENT 


Correspondent 


of the law in this country depended on the colour of a person's skin "’, 
he added 
LEGAL AID 

Mr. R. G. Page (Crosby) asked the Attorney-General whether he was 
satisfied that s. 2 (2) (e) of the Legal Aid and Advice Act, 1949, whereby 
a legally-aided litigant might be ordered to pay the costs of his 
successful opponent, had given adequate protection against hardship 
to a successful unaided litigant; and what consideration he had 
given to the promotion of amending legislation 

The Attorney-General replied that the question of payment ofl 
costs of a successful opponent of an assisted person had been fully 
considered by the Rushcliffe Committee in 1945 and by the House of 
Commons in 1949, and the provisions of that section of the Act 
were then agreed to provide the most satisfactory solution to that 
difficult problem. Since then various suggestions for dealing with 
it differently had been made, but there were serious disadvantages 
to all of them. The matter would no doubt be reconsidered when a 
general review of the Act took place 

Mr. H. Hughes (Aberdeen N.) asked the Attorney-General what 
steps he was taking to enable intending litigants to determine whether 
they should initiate proceedings in the High Court or in the county 
courts under the jurisdiction which the Government had expressed its 
intention to extend. 

The Attorney-General replied that the terms of the proposed 
legislation should assist intending litigants to determine in which 
court they should sue. 


MORELLE, LTD. v. WATERWORTH 

Lt.-Col. M. Lipton (Brixton) asked the Attorney-General the 
legal proceedings on which it was hoped to test the validity of the 
decision of the Court of Appeal in the case of Morelle, Lid. v. Water 
worth ; when such proceedings were to be heard ; and who were the 
parties thereto. 

The Attorney-General replied that it was expected that legal 
proceedings would be instituted shortly. All possible steps would 
be taken to ensure a speedy trial. He expected that he would be 
the defendant. The hearing of another case now before the courts 
had been adjourned in order that the Crown might appear as amicus 
curiae; he was considering intervening in that case 
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RED-LETTER DAY 


It is over at last. A fortnight back the Christmas letters had 
been written, the cards sent out. A week ago the gifts that had 
been carefully hidden from prying eyes were brought forth, 
presented, unwrapped, acknowledged and admired. The Tree 
had been installed, decorated, illuminated, and despoiled ; 
the turkey weighed, stuffed, cooked and devoured ; the pudding 
conceived, compounded, carried to the festive board, set ablaze 
and, mouthful by mouthful, savoured to the final crumb. The 
children had been packed off to the nursery, to enjoy that hour 
of rapturous enchantment that comes with the shining newness 
of Christmas among the had been 
honoured, hosts and guests had grown drowsy and nodded 
their last drinks. And half-hearted 
resumption of working life—a perfunctory show of activity for 
three brief week-days the celebration, gay or sad, 
sentimental or sober, of Eve. Midnight is past, 
and today we enter upon 1955 


toys 3rown-ups toasts 


over yesterday, after a 
followed 


New Year's 


A calendar year, like all other subdivisions of that mysterious 
concept called Time, is but an arbitrary and conventional 
institution Nature transition the 
yesteryear remain where they fell ; the foggy damp of December 
permeates the January air The winter solstice is but 10 days 
old ; the hours of darkness shorten imperceptibly. No sudden 
change marks the course of national and international affairs 
the politicians wrangle as before, and the nations rage as furiously 
together as they did in 1954. Only events shake the 
foundations of everyday life on January | Though the Fiscal 
Year drags on, inconsequently and untidily, until April 5, the 
income-tax (first instalment) falls due today, dissipating many 
a dream of hope new-born 
List, published this morning, turns red blood-corpuscles into 
blue. This latter experience—to go to bed a commoner and to 
awake a peer of the Realm—is vouchsafed to but a few: the 
millions of their fellow-countrymen, who can never aspire to 
the pages of Who's Who (let alone Debrett), can only gasp in 
awe, like Peter Quince, “ Bless thee, Bottom Thou art 
translated |” 


ignores the snows of 


two 


And for a select coterie the Honours 


For all that, there is a mysterious something in the air of New 
Year's Day that appeals to our sense of order. 1954 has been, 
or should have been, neatly tidied up; we are opening the 
diary for 1955. How shall we fill its pages ? We have been called, 
contemptuously, a nation of shopkeepers, and it is true that many 
of the metaphors with which we welcome the New Year in 
have about them a smack of the counting-house. We review 
the year just past and (like Robinson Crusoe) strike a balance 
of Good and Evil, determined to enhance our in the 
year Today we are expected to turn over a new leaf, 
to start with a clean sheet, to open a fresh account. Like so 
many joint-stock companies we frame special or extraordinary 
resolutions, undeterred by the likelihood that they may turn 
out to be quite ordinary in the end, and undismayed by the fear 
that, before they are implemented, we may go into compulsory 
liquidation. Like Hamlet's father we are troubled at the retro- 
spect of any untidiness, at ragged ends left loose 


credit 
to come 


No reckoning made, but sent to my account 
With all my imperfections on my head.” 


Accountancy Rules have been imposed on the solicitor, and he 
must adhere to them or cease to practise. The layman must 
frame his own, and cultivate the self-discipline to observe them, 
or hear it said of him, as of that poor Ghost 


stands, who knows. save Heaven 


And how his audit 


For most of us it remains dangerously true, in the words of 
Oscar Wilde, that we can resist everything except temptation 
Between words and deeds, precept and practice, promise and 
performance, there is a great gulf fixed. As some unconscionable 
people regard the mere acknowledgment of a debt as equivalent 
to payment, so for some sluggish spirits there is little distinction 
between fine sentiments and propriety of conduct. Shibboleths 
catchwords and slogans, legalistic evasions, adherence to the 
letter rather than the spirit of the law—all these are devices 
which we employ to escape the uncomfortable promptings of 
the inner voice, the awkward implications of resolves too light 
heartedly made. It is fatally easy to behold the mote in our 
brother's eye without consideration of the beam in our own—a 
habit that is as prevalent in power politics as in the relations 
between man and man. Governments and individuals are as 
astute to find sinister motives behind the actions of others, 
and as prone to lecture them from a high moral standpoint, as 
was Laertes in his advice to his sister ; Ophelia’s retort is no 
less apposite today than it was in Shakespeare's time 

‘ Do not, as some ungracious pastors do, 
Show me the steep and thorny way to heaven 
Whiles, like a puff'd and reckless libertine 
Himself the primrose path of dalliance treads 
And recks not his own rede.” 


Such is the prevalent trend in the modern world ; such are 
some of the reflections which January the First may inspire, 
when the hearty celebrations of New Year's Eve are over, the 
toasts have been drunk to their dregs, the roaring fire has sunk 
to glowing embers, the lights have been extinguished, and the 
hopes and promises, that sparkled so bright in a gaudy night of 
celebration, confront us, stark and realistic, in the cold, grey 
dawn of 1955 4.L.P 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 


HOUSE OF LORDS 


Tuesday, December 14 
Om in Navicaste WaTerS BiLt, read 2a. 


HOUSE OF COMMONS 
Tuesday, December 14 
TRANSPORT (BoRROWING Powers) BILLS, read la 
NATIONAL INSURANCE BILL, read 3a 


NOTICES 


The first court of general quarter sessions for the city of Coventry 
for 1955 will be held on Thursday, January 6, at the County Hall 
Coventry, commencing at 2.30 p.m 


ADDITIONS TO COMMISSIONS 


PETERBOROUGH LIBERTY 


The Hon. Verona Vandeleur Kitson, Ufford Hall, nr. Stamford 
Frank William Morton, 64, Gilpin Street, Peterborough. 

Royce William Westcombe, 61, Thorpe Road, Peterborough 
Allan Ivor Baker, C.B.E., 29, Westwood Park Road, Peterborough 


ROCHESTER CITY 
Mrs. Mary Woolnough Donaldson, 67, City Way, Rochester 
Harold William Horne, 182, Maidstone Road, Rochester 
Douglas Hinge, Brompton Farm, Rochester 
Wilham Wilkinson, 35, Rochester Avenue, Rochester 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 


, Sussex.”’ 


The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


Bastardy—Death of putative father—Arrears due under order 

As collecting officer I have been receiving payments due under an 
affiliation order. The period for which payments were ordered to 
be made has still some time to run, but the putative father has died 
Am I correct in the following assumptions : 

1. That the mother has no claim against the estate of the putative 
father for any payments which become due after his death 

2. That any arrears owing at his death should be paid out of his 
estate. 

3. That no claim can be made in respect of the few days of the 
week (the order is a weekly one) from the date the last payment 
became due up to the date of the putative father’s death TONOR 


Answer 
of the father no proceedings can be 
or for arrears due under it, see 
7th edn., p. 63 and cases there cited 


taken with 
Lushington’s 
Our 


After the death 
respect to the order 
{ffiliation and Bastardy, 
answers are therefore 

She has no claim 

2. They cannot be recovered 

3. Does not arise 

Food and Drugs—food poisoning—Notification by registered 
medical practitioners—Failure to notify 

Section 17 (1) of the Food and Drugs Act, 1938, provides that a 
registered medical practitioner sha// furnish the medical officer of 
health with information as therein specified concerning a patient 
suffering from food poisoning 

The footnote to this section in Lumley (12th edn.) calls attention 
to the fact that there are no penal provisions on default as in s. 144 (2) 
of the Public Health Act, 1936 

Other sections in Part I of the 
persons failing to comply therewith shall be * 
and the penalties stated in the respective sections apply, 
applying where a person is “ guilty of an offence” for 
specific penalty is provided 

Further, Oke, who usually thinks of everything, gives no precedent 
for an offence under s. 17 while Stone merely sets out the text of the 
section with no footnote indicating any possible line of action 
against those who fail to observe it 

It would therefore appear that no legal action can be taken in 
espect of a medical practitioner who fails to comply with s. 17 (1) 

Would you kindly let me know whether you agree with me on this 
point and if so perhaps you would also let me know the point in 
making such a mandatory provision with no real legal powers of 
enforcing it STEPIN 


1938 Act specifically state that 
* guilty of an offence ™ 
with s. 79 
which no 


Answer 

‘Every breach of a statutory command, or of a rule made under 
statutory powers is, in the absence of specific provisions indictable 
at common law as a misdemeanour,’’ 31 Halsbury 552. If it were 
thought necessary, therefore, a prosecution could be instituted 
Doubtless the direction contained in s. 17 (1), supra, is so consistently 
observed that prosecutions are unnecessary, and the subsection is 
certainly not valueless 


Constitution of court 
1952—Munday \ 


Maintenance arrears 
Magistrates’ Courts Act, 


Hushand and Wife 
Effect of s.98 of the 
Munday 

Is it the effect of this section and of the case quoted that, if a summons 
or warrant to enforce payment of arrears under a maintenance order 
made under the Summary Jurisdiction (Separation and Maintenance) 
Acts, 1895 to 1949, is part heard and adjourned it must be heard by 
the magistrates sitting on the first hearing” 

As a rule in these cases the defendant appears and makes some sort 
of offer to pay and the court frequently adjourns such a case for say 
a month to see whether the defendant keeps his promise. Is the effect 
of the section and case that the identical magistrates who were present 
at the original hearing, must adjudicate on the adjourned hearing? 

S. Doustru! 
inswer 

The point in the case cited was that justices adjudicated who had 
not heard all the evidence. We dealt with the general question at 118 
J.P.N. 494. It is not indispensable for the same justices to deal with 
such a case as is described in the question throughout all the adjourned 
hearings, but those who finally adjudicate must have heard all the 
necessary evidence upon which the decision ts founded, even if this 
means recalling all the witnesses—which really amounts to a 
hearing 


Iresn 


4.—Land— Local land charges—Search fee—Contiguous parcels. 

I should be obliged for your opinion as to whether in the com- 
putation of fees payable for a search in the local land charges register, 
each field having a separate ordnance survey number can be properly 
treated as a “ parcel.” I have in mind a farm of several fields each 
of which I contend are separate parcels, but opinion seems to differ 
between several practitioners. If my contention is incorrect are you 
of the opinion that a parce! must be absolutely separate from any 
other land which is the subject of the search before the additional fee 


of Is. 6d. can be charged ” CACHUCA 


inswer 

land * means a piece of land or a building or part 
separate occupation or separately rated at the time 
of the requisition for search ; see Local Land Charges Rules, 1943,.r. 2 
No additional fee, therefore, may be charged in the case cited The 
question asked in the last sentence arises where there are separate 
parcels. If contiguous, they may be included in one requisition, in 
which case the Is. 6d. charge comes into play 


4 “ parcel of 
of a building in 


detached from, but 
club premises 


Bowling green and pavilion 
registered address of 


5. —Licensing —C/uh 
nm clos proximity fo 
Registration 

Certain premises in my division have been registered as a club for 

a number of years. The members of the club have now purchased 

land directly opposite the existing club premises and have converted 

the same into a bowling green on which they are erecting a pavilion 

It is intended that the pavilion shall be used for the sale of intoxi- 

cating liquor to club members during the bowls season, and | shall 

be pleased if you will advise me whether or not (1) it is necessary to 
register the new premises as a new and separate club or (2) whether 
the secretary of the club can make a fresh return under s. 143 of the 

Licensing Act, 1953, including the existing premises and the pavilion 

on the bowling green as the address of the club ORSWAN, 


inswer 
1. No. There remains but one club although it occupies two sets 
of premises 
2. We think that it is important that the register of clubs shall 
as to describe clearly both the “ addresses” of the 
will be achieved by making a new return intended 
virtue of which the 


be corrected so 

club premises. This 

to be supplemental to the annual return by 
ub is already registered 


6.— Live Poultry (Restrictions) Order, 1954. S.1. No. 121-—Meaning o/ 
* premises.” 

\ farmer/poulterer, having bought 100 head of live poultry at an 
authorized market, moves them alive from the market direct to a spot 
on the highway where he immediately slaughters them. He then takes 
the carcases on to his farm premises upon which he keeps poultry nor 
intended for immediate slaughter, and which premises are near to the 
place on the highway where the birds were slaughtered 

Has any offence been committed against art. 5 of the Live Poultry 
(Restrictions) Order, 1954 This article states that poultry shal! not 
be moved alive from an authorized market except direct to premises 
on which there are no poultry or day-old chicks of poultry, other 
than birds intended for immediate slaughter 

According to art. 2 (1) of the order, premises includes 
or without buildings.” 

The purpose of the order, i.e., segregation while the birds are alive, 
has been achieved. However undesirable the slaughter of poultry 
by the roadside may be, it appears that the farmer has complied with 
the conditions of art. 5 of the order, inasmuch as he has taken the 
poultry direct to “ land ” upon which there are no other poultry, and 
only took them on to his actual farm premises when they were dead 
There is nothing in the order requiring that the poultry shall be taken 
from the market to land “ owned or occupied ” by the mover of the 
poultry SIMINA 


land with 


inswer 
premises 1s usually applied to such lands as are 
The Interpretation Act, 1889, s. 3, define 
tenements and hereditaments, houses 
we do not think part of a 
lefinition of premises contained in the 
included, how much of it should be 
para. 2 (2) it is provided that “ Any 


The word 
granted under deeds, etc 
land as including me 
and buildings of any tenure 
highway can come within the 
order. If the 
ncluded It is to be 


Suages 
” On the whole 


highway were 
noted that 
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farm, holding or premises which partly within and partly outside 
the scheduled area shal! be deemed to be wholly within such area.” 
It would be difficult to apply this to many a highway 

We therefore think there i prima facie case of an offence against 
para. 5, supra 
Refusa of proce 
court and the ju 


Magistrates Practice and 
vrounds that there is a remedy 
erk’s office is understafled 
Application was made to my 
to be issued against 
electricity accounts. I assume 
recovered summarily as a civil debt 
I think it is generally agreed that justices have a discretion as to 
process, but this discretion must be exercised judicially 
If they do not act judicially mandamus may lie against them 

Ir ¢ result my justices are refusing to issue such process, their 
being (1) proceeding summarily to recover these debts is an 
as the electricity authority has full power to recover such 
county court (2) at the present moment my office is 
very ynderstaffed, and if my justices had granted the appli- 
catior process, it would have thrown a heavy burden on an 
already overworked staff 

I shall be obliged if you will let me know your opinion as to whether 

ither or both of the above reasons are sufficient for the refusal 

to issue proce Are these reasons such that a higher court would 

the discretion had been exercised as aforesaid ” 
TWOKE 


procedure 
in another 


for civil debt 
ior 
for 


ustices recently 
persons 


power 


sum- 
non-payment of 
such sums to be 


monse various 


there 1s 


suc of 


reaso 
alternative 

sums the 
an 


for 
or not ¢ 
not mterte 
Answer 


a valid one for refusing process in 
jurisdiction and complaint ts made to 


ither 
ustices have 


our view x reason ts 


ases where the 
therr 

If the justices’ clerk's staff is inadequate for him to deal with the 
work arising in the division the remedy is to apply for an increase 


in tbe staff 
1892, s. 


school 


8..-Private Street Works Act, 16 of incumbent 
f church, et Secular 
Under the above Act, my council has served, inter alia, a provisional 
apportionment notice upon the of the secular school, who 
have objected to the same on the ground that the school is exempt 
under the above section. The school in question teaches secularism 
and the premises are also let for weddings, twenty-first celebrations 
und meetings, for which a charge ts made. No rates are paid in respect 
of the premises but this is not to say that the premises are exempt 
from (Poor Rate Exemption Act, 1833) The policy of the 
counci! has been, so it is gathered, for many years past, not to demand 
rates from Sunday schoo! premises, and every denomination has been 
treated on the same footing Upon referring to the meaning of 
secularism ™ it is defined as the “ system of the secularist that is 
a person who rejects all religious systems and forms of worship ; 
also one who believes that religion should not be introduced into 
public education or management of public affairs.” Your opinion 
on this matter would be appreciated as it is difficult for the write 
to reconcile the above definition with s. 16 which deals with a place 
appropriated to public religious worship which is for the time being 
by law exempt from rates for the relief of the poor. References to 
case law will be very helpful PENDLE 


Exemption 


trustees 


rates 


inswer 

The dictionary definition of “ secular may not be conclusive, 
but the statutory exemption under s. 16 of the Act of 1892 is of any 
church, chapel, or place appropriated to public religious worship, and the 
cannot extend the exemption to other premises on grounds 

Whether a building is “ appropriated to religious worship ” 
is a question of fact, but we do not see how a school that “ teaches 
secularism” can receive exemption under s. 16. Nor will there be 
exemption on the ground that the trustees are not owners within 
the Act, so that the premises are extra commercium ; see Bowditch \ 
Wakefield Local Board (1871) 36 J.P. 197 ; Hornsey U.D.C. v. Smith 
(1897) 76 L.T. 431 London School Board v. St. Mary Islington 
Vestry (1875) 40 J.P. 310 


9... Public Health Act, 1936 Discharge 
4 scheme has been prepared for the construction within the urban 
district of a public surface water sewer through land not forming part 
of a the surface water to discharge from the sewer into a 
privately owned dock or wharf and into a canal which ts 
owned by the British Transport Commission. The laying of the sewer 
or the reception of the water into the canal proper presents no difficulty, 
but I shall be glad of your opinion as to whether there is any statutory 
authority for the council to discharge surface water to the dock if the 
owner fails to give consent or imposes conditions which are considered 
unreasonable. The council's proposals involve cutting into the dock 
wall PRETZEL 


coune! 
of policy 


Sewer nio dock 


street 
thenc c 
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Answer 

We notice that the dock is privately owned and presumably its 
owners are, therefore, not “ dock undertakers ~ as defined in s. 343 
of the Public Health Act, 1936, so that s. 333 need not be considered 
If so, the carrying of the sewer across the dock property and cutting 
into the dock wall seem to be covered by s. 15 of the Act. Nor need 
s. 331 be considered if (as appears) the owner of the canal has consented 
On the other hand, there is no direct statutory right to discharge the 
effluent into the water in the dock, and such discharge is therefore 
prima facie a trespass at common law which theoretically could be 
prevented by injunction, even though ss. 30 and 331 impliedly recognize 
a right to discharge into the canal itself, upon certain conditions 
If the owner of the private dock objects (and of course he may be 
able to show that a discharge of effluent at the point shown in the 
sketch would interfere with vessels lying against the dock wall) the 
best course may be to lay the sewer in the ground beneath the dock, or 
on the base of the dock, until it reaches the canal. Or, if the gradients 
allow, it might be carried on brackets fixed to the side wall (if this is 
safe from damage by vessels), or, better still, in a groove cut in the 
side wall as far as the entrance of the dock, and then discharge directly 
into the canal. 


10.—Road Traffic Acts—Plans—Admissibility of a sketch plan not to 
scale Preparation and produc tion of a scale plan by a constable 

In traffic cases, where the prosecution rely upon a plan of the locus 
in quo, 

(a) Is a sketch plan not drawn to scale strictly admissible ? Further, 
these being criminal proceedings, does it affect the position if the 
defence raise no objection to the use of such a plan ” 

(b) Is it correct to infer from s. 41 (1) of the Criminal Justice Act 
1948 (which relates to the proving of plans by certificate) that a police 
officer may prepare and produce in evidence a plan to scale? J. Triac 


4nswer 

(a) A witness can produce a sketch plan he has prepared and swear 
that it shows, though not exactly to scale, the relative positions of 
different streets, refuges, etc. He would be liable to be cross-examined 
on the accuracy of his plan, and the court might decide it was of no 
value ; but subject to that such a plan may well assist a court hearing 
a traffic case 

(b) Yes ; and subject to s. 41 (s) his plan, duly certified, ts admissibic 
without his being called 


oo" 


JHEN people come to a solicitor for advice, it is usually 
/ because they are in some sort of tangle. Some are perplexed 
others may be 
Quite often, as you will know from experience 
And, 


what a 


by intricacies of civil law tangled’ with 


these 


the police 


people are tangled within themselves as well much as you 


may want to help, there are limits to solicitor can do 
in such cases 
relied 


However difficult the situation, The Salvation Army can be 


upon to find some way of helping. So do not hesitate to call 
upon The Army in any human emergency. And please remember 
The 
in decisive, daily 
113 Queen Victoria Street, London, E.C.4 


Salvation Army its support 


Wilfred 


that a donation or bequest to 
for Christianity Genera! 


Kitching 


The Salvation Army 


action 
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INQUIRIES 
YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant) 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE OBSERVATIONS EN- 
QUIRIES—Civil and Criminal! investigations 
anywhere Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 


“ PRIVATE ENQUIRY BUREAU,” 
(Principal, Wilfred H. Sly), Member of the 

Association of British Detectives,” discreet, 
and confidential enquiries, domestic, civil, and 
commercial, process service, and all class of 
business transacted, covering personally, West 
Somerset, Nth. Devon and Exeter Districts 
World interchange Service, with confidential 
agents Established, 1945, Head Office, 
Heather Bell, 45 Quay Street, Minehead, Som. 


(CHALLE) RURAL DISTRICT COUNCIL 


Appointment of Clerk of the Council 


APPLICATIONS are invited from Barristers, 
Solicitors and other persons with suitable 
Local Government experience for the appoint- 
ment of Clerk of the Council. 

The salary will be at the rate of £1,150 per 
annum, rising by annual increments of £52 10s 
to a maximum of £1,360 per annum 

The appointment will be subject to 

(a) The conditions of service recommended 
by the Joint Negotiating Committee for Town 
Clerks and District Council Clerks 

(6) The provisions of the Local Government 
Superannuation Acts 

(c) A satisfactory medical examination 

(d) Three months’ notice in writing on either 
side 

Applications are to be made on forms which 
can be obtained from the undersigned and 
should be returned not later than January 31 
1955 

Canvassing directly or indirectly will be a 
disqualification 

\. F. PERKINS, 
Clerk of the Council 
Counc! Offices 
Lewes House 
Lewes 
December 31, 1954 


Wor ESTERSHIRE 
Whole-Time Male Probation Officer 


CONDITIONS and salary in accordance with 
the Probation Rules 

Successful candidate may be required to 
provide motor car for which allowance in 
accordance with County Council Scale will be 
paid. 

Apply, stating age, qualifications, experience, 
and names and addresses of two referees, on 
or before January 15, 1955, to W. R. Scurfield, 
Clerk of the Peace, Shirehall, Worcester 
(U.44.) 


Cc OF PLYMOUTH 
Appointment of Female Probation Officer 


APPLICATIONS are invited for the above 
whole-time appointment. Applicants must be 
not less than 23 nor more than 40 years of age 
except in the case of serving officers 

The appointment will be subject to the 
Probation Rules, 1949-1954, and will be 
superannuabie, the successful candidate being 
required to pass a medica! examination 

Applications, stating age, qualifications and 
experience, together with not more than three 
recent testimonials, must reach the undersigned 
not later than January 15, 1955 

EDWARD FOULKES 
Secretary of the Probation Committee 

Greenbank, 

Plymouth. 


Posty PRIDD URBAN DISTRICT 
COUNCIL 


Appointment of Clerk to the Council 


APPLICATIONS are invited from suitably 
qualified persons for the above appointment 
at a salary of £1,517 10s £52 10s. to 
£1,727 10s. per annum 

The salary and conditions of service are in 
accordance with the recommendations of the 
Joint Negotiating Committee for Town Clerks 
and District Council Clerks, including the 
recent increase 

Further particulars of the appointment may 
be obtained from the undersigned A pplica- 
tions, giving the names and addresses of two 
referees, should be received not later than 
January 19, 1955 

JOHN HILTON, 
Clerk to the Council 

Municipal Buildings 

Pontypridd, Glam 
December 17, 1954 
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Boroe GH OF BROMLEY 
THE Town Clerk requires a recently-qualified 
Solicitor, not necessarily with Local Govern- 
ment experience, to be second Assistant 
Solicitor in his Department on the salary scale 
commencing at £675 rising by two increments 
of £25 to £725, plus London weighting ; 
applications, to be made by letter (including 
names and addresses of two referees), to 
Lionel Kaye, Esg., Town Clerk, Municipal 
Offices, Bromley, Kent, not later then January 
17, 1955 
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THE ARMY 
BENEVOLENT FUND 


Patron: Her Majesty the Queen 


20 GROSVENOR PLACE, LONDON, 8.W.1 


HE CENTRAL FUND of all Military 

Charities and the mainstay of the 
Regimental Associations to whom Soldiers, 
past and present, can appeal for help when 
suffering or in general distress. In addition, 
the fund, administered by senior Officers, 
makes block Grants to other Service 
Organisations which give practical help, out- 
side the scope of State Schemes, to disabled 
Ex-Soldiers, or the dependants of those who 
lost their lives, throughout the Empire. The 
need is great — the calls are many 


Please remember your relatives who 
served in the army and leave a legacy, 
large or small, in memory of those who 
fought for our freedom and gained it. 


THE SAILORS’ HOME 


RED ENSIGN CLUB 


DOCK STREET, LONDON DOCKS, E.1 
Founded 1830 Incorporated i912 
President : Admiral The Ear! Mountbatten of Burma 
K.G.,P.C..G6.CS1,G6.C1LE.,G.C.V.0., K.C.8.,0.5.0 

Rear Admiral (8) Sir Dawid Lambert 
KCB. OBE 


THE PARENT SAILORS’ HOME 


Provides Merchant Seamen frequenting the Port of 
London with a well-appointed Residential Club. bring 
ing them into contact with those agencies calculated to 
advance their moral, temporal and spiritual welfare 
The Club includes a Chapel, Library, Officers’ Quar 
ters and Study Room, Bank, Games and Refreshment 
Rooms, Gaths, Poste Restante, Hairdresser's Shop 
Outfitting Department and The London Schoo! of 
Nautical Cookery 

The accommodation comprises 200 separate cabins 
The Council of Management also administers the 
Destituce Sailors’ Fund 





Chairman 


The work is maintained mainly by volun- 

tary subscriptions and | cies. and help 

is urgently required to meet the (50,000 

balance of the cost of stage | of the 
Rebuilding Scheme. 

Messrs. Williams Deacons Bank Led 

urchin Lane, € 


Bankers 
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LEGACIES DOGS’ HOME Battersea iin ein 


0 INCORPORATING THE TEMPORARY : 
@ Old People eg By oy Established 1869 40 Branches 


@ Young People 4, BATTERSEA PARK ROAD Despite all the Government 
@ Distressed Gentlewomen LONDON, S.W.8, is doing for children deprived 
- SP a AND of a normal home life, the 
e Mother & Bab} Homes sameness Gin eee. & ee in es 
@ Fresh Air Holiday Homes Temporarily closed) rear 

still has to raise its own 


© EvangelisticWork, etc.,ete. ; income. The need for funds 
. . ; T ac¢ V © 
Legacies are more than ever essential, OBJECTS : S 8S great as Ore, and an 
these days, in helping to maintain the provide Shed ant cietees Sor Gn tan, earnest appeal is made for 
d tex an st vin Jo Ss n th 
—_— Cee Polit continued support. 


many branches of our work Metropolitan and City Police Area 
) restore lost dogs to their rightful owners 


©HURCH ARMY St mite en ecient oo Legacies and covenanted gifts 
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sestroy Dy 7 merciiu ang painiess 
method, dogs that are diseased and 


ned by The Rev. E. Wilson Carlile Chief Offices 


——- (A $4 ay Highbury Park, London, N.5 








5 Bryanston Street, London, W.! 








Out-Patients’ Department (Dogs 
and Cats only) at Battersea, Tues- 
Established 1836. Telephone : Holborn 0273. days and Thursdays - 3 p.m. 
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AND INVESTMENT CO. received food and shelter. By A. C. L. MORRISON, C.B.E. 
ASSETS EXCEED £4,000,000 Contributions will be thankfully received 2s. 6d. per copy. Postage and Packing 3d. 
Reversions and Life Interests Purchased. by Lieut.-Cdr. B. N. KNIGHT, R.N., Price list for bulk orders from 


Loans Granted thereon Secretary. JUSTICE OF THE PEACE LTD. 
Apply t the Actuary, 60, Caney Sraeszr, W.C.2 LITTLE LONDON, CHICHESTER 


























Near the coasts of Tyre and Sidon 


there is a voluntary and international 


Hospital the gates of which have Va 

never been closed for 56 years. Here ) ) W ‘ 

SOO men and women are nursed ~S Fr yY 

through Mental and Nervous Disorders 2 ¢ 

and young men and women from Arab J ( 

States are taught to give psychiatric bad a 3 -® 


care to their own people 
(For the Glory of God in Lebanon) 


FUNDS ARE URGENTLY 
NEEDED. 

LEGACIES ARE EARNESTLY 
SOLICITED. 





Please send to General Secretary, LEBANON HOSPITAL for 


Mental and Nervous Disorders, Drayton House, 
Euston Road, London, N.W.1. 














JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, 


JANUARY |, 1955 


OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (Contd.) 


Ne ZEALAND GOVERNMENT 
LEGAL OFFICERS 

THE New Zealand Government invites 
applications from barristers or solicitors or 
graduates in law for appointment to the 
permanent staff in various Departments of the 
New Zealand Public Service 

Salary on appointment from £NZ710 to 
£NZ880 per annum according to qualifications 
and experience 

Duties, details of experience desirable, general 
information and conditions of employment in 
the New Zealand Public Service and applica- 
tion forms may be obtained on request from 

The High Commissioner for New Zealand, 

415 Strand, 

London, W.C.2, 
quoting reference No. A3/202 and mentioning 
this paper 

An appointing officer from New Zealand will 
interview suitable applicants in London. 

Completed applications in duplicate, accom- 
panied by copies only of two recent testimonials 
(also in duplicate) should reach the High 
Commissioner not later than February 28, 
1955 


c™ OF SHEFFIELD 


SHEFFIELD MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Assistant Solicitor 


THE Magistrates’ Courts Committee invite 
applications for the whole-time appointment of 
Second Assistant Solicitor in the office of the 
Clerk to the Justices 

The salary will commence at £980 per 
annum rising by annual increments of £40 to 
£1,100 per annum 

The appointment will be superannuable and 
will be subject to one month's notice on either 
side 

The successful candidate will be required to 
pass a medical examination 

Applications, with details of age, date of 
admission, qualifications and experience 
accompanied by copies of not more than three 
recent testimonials, must reach the undersigned 
22, 1955 

LESLIE M. PUGH, 

Clerk to the Committee 


by January 


The Court House, 
Castle Street, 
Sheffield, 3 


Boroucn OF HARROW 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for this appoint- 
ment at a salary in accordance with A.P.T 
Grades [V/V (£675—£900 per annum, plus 
London Weighting). If the successful candi- 
date has had two years’ legal experience from 
date of admission his commencing salary will 
not be less than £735 per annum, plus London 
Weighting 

Candidates should be experienced in con- 
veyancing and advocacy: and experience in 
local government, including planning law and 
committee work, is desirable 

Forms of application obtainable from the 
Town Clerk, Harrow Weald Lodge, Harrow, 
Middlesex, to whom applications should be 
sent not later than January 15, 1955 


OUNTY BOROUGH OF 
BLACKPOOL 


Appointment of Assistant Solicitor in the 
Department of the Town Clerk 


APPLICATIONS are i 
annuable appointment of Assistant Solicitor 
in the Department of the Town Clerk, at a 
salary in accordance with amended A.P.1 
Grade IV of the National Scale of Salaries. 
Experience and qualifications will be taken into 
account in fixing the commencing salary within 
the Grade 

Previous 


vited for the super- 


Local Government 
essential. Advocacy desirable 
Further particulars, conditions of appoint- 
ment, and form of application, may be obtained 
from the undersigned 
Completed forms of application should reach 
me on or before January 22, 1955 
TREVOR T. JONES, 
Town Clerk 


experience 


Municipa! Buildings 
Town Hall Street 
Blackpool 


Borot GH OF SUTTON AND CHEAM 


ASSISTANT required—Salary within 
new Grade II (£560 « £20—£640) according to 
experience, plus London “* Weighting.” Sound 
experience in Conveyancing and general legal 
work necessary 

The appointment is superannuable, is subject 
to the National Scheme of Conditions of 
Service and to a medical examination 

Applications, giving age, qualifications 
experience, present and previous appointments 
and the names of two referees, must be received 
by the undersigned not later than Wednesday 
January 19, 1955, in envelopes marked “ Legal 
Assistant.” 

Canvassing in any forn 
tion, and every applicant must disclose whether 


LEGAL 


will be a disqualifica 


he is related to any member or senior officer of 
the Counc! 
PRIESTLEY, 
Town ( lerk 
Municipal Offices 
Sutton, Surrey 
December, 1954 


R' RAI 


Appointment of Local Land Charges Clerk 


DISTRICT COUNCIL OF NEW 


FOREST 


APPLICATIONS are invited for the post of 
Local Land Charges Clerk, Grade A.P.T. I 
(£500—£580). Primary duties will be the 
keeping of the Register of Local Land Charges, 
and some previous experience of these matters 
or in a solicitor’s office will be an advantage 
The post offers opportunities to acquire legal 
and administrative experience. The appoint 
ment is subject to the N.J.C. Conditions, 
Superannuation Acts, medical examination, 
and one month's notice 

Housing accommodation 
necessary 

Applications, stating age, education, ex- 
perience and qualifications, with names of two 
referees, should be sent not later than 
January 18, 1955, to 

I R APPLEBY 


Clerk of the Council 


available if 


Council Offices, 
Lyndhurst, 
Hants 


Co NTY OF BRECON 


Appointment of Assistant Solicitor 
APPLICATIONS are invited for the above 
mentioned appointment at a commencing 
salary in accordance with Grade VI (£895 
£1,000) of the new National Joint Council! 
Scales. Experience in local government and 
advocacy essential and recent experience in the 
office of a Clerk of the Peace and Clerk of the 
County Council most desirable. The appoint- 
ment will be subject to three months’ notice on 
either side and to the provisions of the Local 
Government Superannuation § Acts The 
successful applicant will be required to pass a 
medica! examination to the satisfaction of the 
Council and to devote his whole time to the 
duties of the office. Forms of application and 
any further particulars may be obtained from 
the undersigned, by whom completed appli- 
cations must be received not later than 
January 15, 1955. Canvassing, directly or 
indirectly, will definitely disqualify the candi- 
date for the appointment. No housing 
accommodation can be provided by the 
Council for the successful applicant 

( M. S. WELLS, 

Clerk of the Peace and of 

the County Council 
County Hall 
Brecon 


Co NTY BOROUGH OF BLACKBURN 
Junior Assistant Solicitor 


APPLICATIONS are imvited for the above 
appointment The post is an established one 
in the interim grade for Solicitors with less than 
two years’ service after admission (£675—£725 
per annum) Applications supported by three 
testimonials should reach me by January 17 
1955 
ROBINSON 
Town Clerk 


CHAS. S$ 





The National Association of Discharged 
Prisoners’ Aid Societies (incorporated) 


Patron: H.M. THE QUFEN 


FUNDS AND LEGACIES URGENTLY 
NEEDED 
it must be right to help one wishing to make 
good after a prison sentence 


Registered Office 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. = Tel. : Victoria 9717/9 








When replying to advertisers 
please mention the Justice of 
the Peace and Local Government 


Review 














JUSTICE OF THE PEACE 


AND LOCAL GOVERNMENT REVIEW, JANUARY |, 


1955 


REGISTER OF LAND AND FSTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


BERKSHIRE 
FARINGOON.—HOBBS & CHAMBERS, Chartered 
Surveyors, Chartered Auctioneers and Estate Agents 
Tel. Faringdon 2113 


CHESHIRE 
CHESTER—HARPER. WEBB & CO..Charctered Surveyors, 
Rating Specialists, 35 White Friars, Chester. Tel 20685. 


CORNWALL 
FALMOUTH.—ROWE & KNOWLES. Scrand, Faimouth 
Tel 189 and 1308 


DEVON 
AXMINSTER—ARNOLD | BALDOCK.B Sc. 
Chartered Surveyor, Valuer, Land Agent, 
Axminster. Tel. 2 
EXETER.—RIPPON, 
Sereet, Exeter. Est. 1884. Tei. £9378 
SXMOUTH.— PURNELL, DANIELL & MORRELL 
7 Exeter Road. Tel. 3775. Auctioneers and Estate Agents ; 
Surveyors and Valuers. Also at Honiton and Sidmouth 


ARLCS., 
Shute, 


BOSWELL & CO., FA! 8 Queen 


ESSEX 


MLFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd. tiord Est. 1884 Tel. Ford 220! 
(3 limes) 


GLOUCESTERSHIRE 
CIRENCESTER AND COTSWOLDS 


CHAMBERS FRCS. FAL, Marke: Place. C 
(Tel 62/63) and Faringdon, Berks 


HOBBS & 
rencester 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILI 
High Screet. Tel. 0086. and at New Barne 


KENT 


BECKENHAM-— BROMLEY jT 
PARTNERS, Estate Agencs and surveyors, The Ol 
Cottage. Estate office, opp. Shortiands Station, Kent 
Tel. RAV. 7201/6157. Also at 20 London Ro-d. Bromiley 
RAV. 0185/7 

EAST KENT.—VWORSFOLD & offices at 
3 Market Square, Dover; |! Queen Deal; 4 Se 
Margaret's Screet, Canterbury. Established 1835 


13°15 


LIFFE N 4&4 
d 


HAY WARL 
reet 


LANCASHIRE 
BARROW-IN-FURNESS.LOWDEN 4 F 
THWAITE, Auctioneers Surveyors Est 
18-24 Cornwall Screet. Tel. Barrow 364 


LAN CASHIRE—(Contd), 

BLACKBURN & EAS” LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828) Mills and Works Valuers, 
Auctioneers and Estate a SO Ainsworth Street, 
Blackburn. Tel. 505! and 

LIVERPOOL & DISTRITT.—J0OS. RIMMER & SON, 
(Charlies F. Reid. Robert Hatton.) 48 Castle Screet, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers amd Estate Agents 
GEO. H. EDWARDS & BO. 3 and 4 Williamson Sq., 

Liverpool | Est. 1880 Tel. Reya! 2434 (2 !ines) 

MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Seree@e. Esc. 1855 Tel. CENtral 
1937. Telegrams Russoken. 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.ALPA., F.V 1. Auctioneer, 
Estate Agent, Surveyor and Valuer, 27, Belvoir Street, 
Leicester. (Tel. 65244-5). 


LONDON AND SUBURBS 


GER. s8si & SHAWS SRI 7866 * 


(EAL) LTO 





ESTATE OFFICES,” 76-80 SHAFTESBURYAVE .W | 


end at 1St DULWICH ROAD, SE 24 


H W. SHAW. PPCIA. FALPA. Fv 








AN WV 
is Bank 


3834/7 


P & 
Chambers, 


co ( 
i Wale 


DRIVERS NAS 
Agents and A 
James s guare. London 
Also at Southampton 

FAREBROTHER, ELLIS & CO 


H.C. WILSON & CO., Si Maida Vale 
Tel. Cunn. 6111 (4 tines) 
WARD SAUNDERS & CO 
Valuers, Estate Agents 299 
NI Tel. CANonbury 2487/8 
CHELSEA.—WHELEN & CO 
Kings Road w3 tel. KNigt 
in Sloane Stree Wi. Te 
WINCHMORE HILL, ENFICLO SOUTHSATE, 
ETC.—KING & CO, Chartered sa Valuers 
Green Lanes, N21 AB | tHead fice 7 
Bishopsgate, E.C 2 


& CO. Chart 


voneers, 


29 Fleet 


wi? 


725 


MIDDLESEX 


HOUNSLOW.—ROPER, SON & 
Auctioneers, Surveyors, etc. 162 High Screet. 
HOU 1184 

POTTERS BAR & DISTRICT.— WHITE, SON & PILL, 
58 High Screet. Tel 3688 


CHAPMAN, 
Tel. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS. Sur- 
veyors. Valuers, Town Planning Consultants and indus- 
trial and Rating Valuers, 14 Chaucer Screet. Tel. 45290 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers. 20 The Square, Retford. Norrs. Tel 531/2. 
9 Norfolk Row, Sheffield Tel. 25206 9! Bridge 
Street, Worksop. Tel. 2654 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Sctreec. Est. 1880. Tel 1619 


ESHER.— Ww. }. BELL & SON 
Auctioneers and Estare Agencs, 
Tel. 12 And at 2 Grays inn 
Chancery 5957 

GUILDFORD 
Tel. 62927/8 

OXTED.—PAYNE & < Surveyors, Valuers 
Auctioneers. Station Road West, Oxted Te 
and act East Grinstead sex 


Chartered Surveyors, 
5! High Street, Esher. 
Square Tel. 


w.cl 


CHAS creet 


and 


SUSSEX 


BOGNOR noses. CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFC RALFS, FALPA.A 
Estate Agent, hton Char 
Road 50) 


Surveyor Kr ers 


Bognor Regis (Te 
BRIGHTON & HOVE H.DS STILES& 
rveyors, Chartered Auctioneers and Estate Agents, 
| Western Road, Brightor Tel. Hove 35281 (3 limes) 
And at London 


wesT SUSSEX WHITEHEAD & WHITEHEAC 
th Street hester (Est. 1899 Tel. 2478—3 lines 
And at Senn or Regis, Pulborough & Havant (Hancs.) 


WARWICKSHIRE 


aye ALFRED FROGGATT & SON 

hartered Auctioneers, Valuers & Estace Agents 

ie ty Buildings. 14 Temple Street, Birmingham Tel. 
MiDiand 6811/2 





, several tho 
and 
more 


Since its foundation in 1827 
been cared for, ex 
and girls at the 
late war 


The a 


set up in | 


than 


cated 


choo! nail « 


income does not 
urgently needed to bridge gap 
Please show your appreciation of our 
Me chant Seamen by sending dona- 

or subscript to ihe 
SECRETARY. rHE ROYAI 
MERCHANT NAVY SCHOOL 
28, St. Mary Axe, London, E.C. 3. 


ssured 


the 


Her Masesry 
H.R.H. THe 


EDINBURGH 
Treasurer Sir 


Bart., C.B.E 


Chairman 


F. W. SAUNDERS, 


Patron THE QUEEN 


President DUKE OF 


LEIGHTON 
» eae IP 


Hon 
SEAGER 


Eso., J.P 





isand orphans of Merchant Sea 


meet the 


Please HELP these Children! 


men have 
300 boys 


ining ne 


now « er 
fathers d 


there are 
their 


e and 


whom lost 


New subscribers 


expendit 
expend 


The Royal Merchant 
a School 


Bearw ood, Wokingham, Berkshire 


Royal Mer 


ant Seamen's Orphanage 


also at Collington Avenue, Bexhill. 
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